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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable JON S. 
CORZINE, a Senator from the State of 
New Jersey. 

PRAYER 
The Chaplain, Dr. Lloyd John 

Ogilvie, offered the following prayer: 
Almighty God, on this National Day 

of Prayer, our hearts overflow with 
gratitude for Your goodness to Amer-
ica. All that we have and are is a result 
of Your amazing generosity. 

Today, we rededicate ourselves to be 
one Nation under You. In You we trust. 
You have begun a spiritual awakening 
in our land and have taught us that re-
pentance is to make a U-turn and re-
turn to You. We reaffirm our account-
ability to You, the absolutes of Your 
Commandments, and to do justice in 
our society. Awaken every American to 
receive Your love and to seek to do 
Your will. 

Since September 11, we have discov-
ered again that You truly are our ref-
uge and strength, an ever-present help 
in trouble. In the battle against ter-
rorism, we will never give up or give in 
because with Your help we will win. 

Bless our President, the Cabinet, 
Congress, and all State and local lead-
ers with supernatural power. We com-
mit ourselves to be faithful to You as 
Sovereign of our land and Lord of our 
lives. Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable JON S. CORZINE led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 2, 2002. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JON S. CORZINE, a 
Senator from the State of New Jersey, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CORZINE thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Nevada is rec-
ognized. 

f 

A HAPPY DAY FOR THE SENATE 
CHAPLAIN 

Mr. REID. Mr. President, while our 
good Chaplain is still in the building, I 
note that this is a happy day for him 
and the entire Senate family, as I have 
received word that his wife, Mary Jane, 
after 3 weeks in intensive care, has now 
been taken out of intensive care. She 
still has a long way to go toward recov-
ery, but at least that is a significant 
step forward after having spent so 
much time in the intensive care ward 
of the hospital. She has now been 
moved to a private room. 

So we are very happy for the Chap-
lain, who does such a good job watch-
ing over each of us, and we are grateful 
that his prayers, and those of others, 
have been answered. His wife is out of 
intensive care. 

f 

SCHEDULE 

Mr. REID. Mr. President, today we 
are going to proceed immediately to a 
period of morning business, and then I 
am told we will hear from Senator 

BAUCUS, who has not yet had the oppor-
tunity to give his opening statement 
on the trade bill. He is the manager of 
this legislation, as is Senator GRASS-
LEY. They are both going to give open-
ing statements, I believe, this morning. 

There is an amendment pending. Sen-
ator DORGAN indicated to me he wants 
a vote on it as quickly as possible. So 
those people who have any information 
that they want to give the Senate re-
garding the Dorgan amendment should 
do it as soon as they can; otherwise, we 
will vote on it. 

We expect a very busy day. As you 
know, we have a Senate retreat tomor-
row a number of us will be attending. 
Therefore, we will not be in session to-
morrow. We have a lot of business to 
accomplish today. We want to make 
progress on this trade bill. We expect 
to hear from a number of Senators on 
the resolution dealing with Israel. That 
will be brought before the Senate 
sometime today. We also hope to have 
an opportunity to work on the farm 
bill conference today. So we have a lot 
of work to try to accomplish today. 

We expect the House to take up the 
farm bill this morning at 10 o’clock. So 
if we are fortunate, that bill should be 
over here at 1 or 2 this afternoon. 

We want to work something out so it 
can be brought before the Senate. Al-
though I am not from a farm State, I 
have been told it is extremely impor-
tant to complete that legislation so 
that the farmers in those States have 
some knowledge of what they are sup-
posed to do with the crops this year. 

Mr. President, as I have indicated 
several times this morning, we have a 
lot to do. I ask unanimous consent that 
the half hour for morning business 
begin to run now. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 
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RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be-
yond the hour of 10:06 a.m., with the 
time to be controlled by the majority 
leader or his designee. 

The Senator from Massachusetts is 
recognized. 

f 

COLLEGE LOANS AND THE COST 
OF HIGHER EDUCATION 

Mr. KENNEDY. Mr. President, I want 
to bring to the attention of the Senate 
and the American people one of the 
great challenges this country is facing 
again, and the failure of the Bush ad-
ministration to respond to this chal-
lenge, and that is the cost of higher 
education. I don’t think there is any-
one or any family who is watching the 
U.S. Senate this morning who isn’t 
concerned about what the cost is for 
higher education—for their children, 
who are in college at the present time, 
or parents whose children have gone to 
college and endured the debt. 

It is absolutely extraordinary to me, 
at this time of real crisis, in terms of 
availability of college for working, 
middle-income families that the Bush 
administration has now suggested a 
way that will make the cost of college 
education even higher and the debts 
even deeper. I draw again to the atten-
tion of the Senate this AP story from 
last week, where the White House sug-
gested $5.2 billion in savings from Fed-
eral student loans. 

White House Budget Director Mitch 
Daniels proposed savings to House 
Speaker DENNIS HASTERT. Among Dan-
iels’ proposed savings is to require col-
lege students and graduates who wish 
to consolidate their Government- 
backed education to use variable inter-
est rates. That means that the Bush 
administration is saying to college stu-
dents, rather than being able to take 
advantage of the low-interest rates at 
the present time, they will have to 
take their chances on the variable in-
terest rates. 

What is that going to cost for the av-
erage student and the average family? 
The average family in this country who 
borrows ends up with a $17,000 debt. In 
my State, it is about $23,000 or $24,000. 
The best estimate is that it is going to 
cost that family at least $3,000; if it is 
going to be over a 30-year period, it 
will be an additional $10,000. Do fami-
lies understand this proposal of the 
Bush administration? 

Now, we are, as Democrats, extraor-
dinarily concerned. We have sent a let-
ter to the administration. Our com-
mittee, the Education Committee, has 
invited Mr. Daniels to testify on this 

particular issue, so that we can better 
understand what the reasons and the 
rationale are—other than that the Fed-
eral Government can effectively take 
back that money from the students and 
use it for the tax cut for the wealthiest 
individuals. This is a tax increase on 
working families that are going to 
school. 

Now what has been the administra-
tion’s response? The Democrats are vir-
tually unanimous. There are 46 of our 
Democratic colleagues who have said 
they will stand in the way and will not 
permit it. We will have a legislative 
fix, and we will not permit it. We are 
telling the administration that. 

What has been the reaction of the ad-
ministration? If we look at the reac-
tion of the administration, according 
to Deputy Education Secretary Wil-
liam Hansen, they yesterday dismissed 
the Democratic criticism as incredibly 
disingenuous. 

It is not the Democrats who are dis-
ingenuous. It is the Bush administra-
tion’s proposal to raise the cost of 
going to higher education. 

Is this something that we say is the 
cost of higher education? I refer again 
to a story that is in the New York 
Times—and there is a similar story in 
the Washington Post this morning— 
‘‘Greater Share of Income is Com-
mitted to Education.’’ 

Poor and middle class families have had to 
use a steadily larger portion of their income 
to attend the Nation’s public universities 
over the last 2 decades as State spending for 
higher education has lagged behind. All of 
these trends are unhealthy for the future of 
educational opportunity in this country, 
says Patrick Callan, President of the Na-
tional Center for Higher Education. 

That is not a Democratic Senator. 
This is the president of the National 
Center for Higher Education in San 
Jose, CA, which commissioned the 
study with the support of the Ford 
Foundation and the Pew Charitable 
Trust. These are independent studies. 
These are independent studies, and still 
the administration stays the course 
and says, well, even in spite of this 
fact, we are going to even make it 
more difficult and more complex. 

We reject that at the outset. I bring 
to the attention of the Members a re-
sponse that Ari Fleischer had yester-
day from the White House when he was 
asked about fixed versus variable rates. 
Mr. Fleischer’s response: 

Well, we are just going to continue to work 
with Congress to find a solution. The idea 
was always a voluntary one, never a manda-
tory one. 

Mr. Fleischer better understand what 
this whole proposal is about because 
this is poppycock. What is mandatory, 
according to the administration, is 
they get the variable rate. What they 
are taking away from the student is 
the opportunity to take advantage of 
the low rate. It is still a live consider-
ation, and I do not know who Mr. 
Fleischer is talking to in the Congress 
to find a solution. 

He also makes reference to the fact 
about what the administration is doing 

in funding and education. I, again, re-
mind the Senate about where the ad-
ministration is on its budget now and 
in the future on education. This year 
the President is requesting $50 billion 
in discretionary appropriations for the 
Department of Education, an increase 
of $1.4 billion, or 2.8 percent. That is 
what the administration is suggesting. 

If we look at last year’s budget con-
ference report, on page 51, they outline 
the baseline estimates which do not re-
flect any specific policy except for de-
fense. President Bush’s budget author-
ity for the year 2002—this report as-
sumes that discretionary function lev-
els grow by inflation. 

What is that saying? That over the 
next 9 years, this is the Bush proposal 
on funding education: zero. This is 
what they say. 

Now, we are shortchanging the chil-
dren in this country. If we look back at 
this last year, primarily at the behest 
of the Democrats, we saw an increase 
in the elementary and secondary edu-
cation. The proposal of the Bush ad-
ministration is zero in the outyears 
and is now attempting to tamper with 
the interest rates to make it more 
costly. Now, that is an intolerable posi-
tion for the Bush administration to 
have. 

There is a failure to fund the elemen-
tary and secondary education ade-
quately, and they are putting an addi-
tional tax on every family in this coun-
try sending their children to school. 
Sixty-three percent of the students 
who attend higher education are bor-
rowing at this time. The average cost 
across the Nation is $17,000. Every fam-
ily, if their proposal goes forward, is 
going to pay at least $3,000 more. 

We are not going to tolerate it. It is 
difficult for many of us, who thought 
we were going to see a strong commit-
ment in the area of education, to un-
derstand in a budget of over $2 trillion 
why the administration has to target 
working families and middle-income 
families. I do not understand that. 

They say education is important. 
They have over a $2 trillion budget and 
they cannot find the funding in the 
areas of education. I want to let our 
colleagues know we are going to do ev-
erything in resisting this proposal. 
From an educational point of view, it 
makes no sense. From a national inter-
est point of view, investing in edu-
cation and our children is investing in 
our future. 

I see my colleague and friend, the 
Senator from Michigan, who is doing 
such an outstanding job on bringing to 
the attention of the Senate the impor-
tance of prescription drugs. I commend 
her for her eloquence, persistence, and 
leadership in this area. I tell her that 
on behalf of all the people of Massachu-
setts. We are enormously grateful to 
her for bringing these facts to the at-
tention of the membership. I hope she 
will address the proposal we had from 
the House Republicans yesterday on 
the issue of prescription drugs. I think 
myself it is more of a series of plati-
tudes rather than a core program. They 
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refuse to commit the resources which 
are necessary. It seems to me that a 
bus ticket to Canada will probably save 
seniors more than the Republican pro-
posal. I am going to be interested in 
her reaction to that, and her state-
ments about the importance of assur-
ing our senior citizens that a prescrip-
tion drug program be a part of our 
Medicare system. 

I yield the floor. 
The PRESIDING OFFICER (Mr. MIL-

LER). The Senator from Michigan. 
Ms. STABENOW. Mr. President, first, 

I wish to thank the senior Senator 
from Massachusetts for his continued 
advocacy on behalf of all of the issues 
that directly affect our families every 
day. Speaking first to the issue of edu-
cation as the mother of a 26-year-old 
who has completed college—I feel as if 
I own a part of one of the buildings at 
that great university, the University of 
Michigan—and my daughter who is 
now in college, I completely under-
stand and share the deep concerns Sen-
ator KENNEDY has about the proposals 
that will essentially put another $10,000 
of tax on middle- and low-income fami-
lies over the course of taking out stu-
dent loans to put their children 
through college. 

It seems to me, as we are talking 
about the national interest, the impor-
tance of national security, that a crit-
ical piece is an educated workforce and 
an educated citizenry. I cannot imag-
ine who was thinking up this proposal 
at the White House, but I hope they un-
derstand we are going to stand to-
gether to stop any effort that will add 
costs to families who are working to 
put their children through college. 

f 

PRESCRIPTION DRUGS 
Ms. STABENOW. Mr. President, I 

rise to speak specifically to another 
proposal on principles that was re-
leased yesterday in the House of Rep-
resentatives. We have been urging now, 
since I came to the Senate over a year 
ago, and certainly before that time, 
that our colleagues from the other side 
of the aisle join with us to act to get 
action in two areas related to critical 
health care and prescription drugs: 
One, a comprehensive Medicare pre-
scription drug benefit. Modernize Medi-
care, update it. Everyone knows that it 
was written in 1965 and covers the way 
health care was provided in 1965. It 
needs to be updated to cover prescrip-
tion drugs, the primary way that we 
provide health care today. 

Second, we know there are important 
actions we can take right now to lower 
the cost of prescription drugs for every 
family, not only for our seniors who 
use the majority of prescriptions—on 
average 18 different prescriptions a 
year—but also for those families who 
have a disabled child or another family 
member who is ill. We need to lower 
the costs now. We need to lower them 
for small businesses. We need to lower 
them for larger businesses. Our farmers 
are struggling with higher costs. We 
can do that. 

Certainly we appreciate that our col-
leagues have come together with fan-
fare to talk about four principles: One 
is lowering the cost of prescription 
drugs now. I suggest that putting those 
words on paper does not lower the cost 
of one pill. It does not make one more 
prescription available to our seniors. 

I welcome the words, but our seniors 
and our families have had enough 
words. They are interested in action. 
We have to be working in a bipartisan 
way. We come as Democrats to say: 
Work with us; let’s get beyond the 
words, beyond the principles and get 
something done. 

We are interested in lowering the 
cost of prescription drugs, and we have 
numerous proposals. I will speak to 
those for a moment before speaking 
about Medicare prescription drug cov-
erage. 

We know, for instance, if we allow 
the normal course of patents to run out 
and for the process to work where 
lower cost generic drugs can be used, 
we can dramatically cut costs imme-
diately. We have colleagues—Senator 
SCHUMER and Senator MCCAIN—who are 
putting forward an important bill to 
close loopholes that the drug compa-
nies have used to block generic drugs 
from going on the market and to block 
the lowering of the cost of drugs. We 
can pass that bill right now and drop 
the cost. We can open our borders to 
Canada. Senator DORGAN, of North Da-
kota, has introduced a bill; he is in the 
Chamber, and I am sure he will speak 
to that shortly. I am pleased to join 
him. 

This is an effort in which I have been 
involved since being in the U.S. House 
of Representatives. I have taken two 
bus trips to Canada with our seniors to 
demonstrate that by working through 
the Canadian Medical Society we can 
lower the cost of prescription drugs. It 
is astounding. These are American- 
made drugs. I am proud they are made 
in America. I am proud we have in-
vested in the research and tech-
nology—taxpayers, private companies, 
biotech companies, biomedical compa-
nies, drug companies. But when all is 
said and done, if no one can afford to 
get the medicine, what have we done? 

We now find ourselves in a situation 
where we subsidize and pay for the re-
search from which the world benefits; 
yet our borders are closed and our own 
people cannot go across the border to 
get the same drug at half the price. 

Mr. KENNEDY. Will the Senator 
yield for a question? 

Ms. STABENOW. I will be honored to 
yield. 

Mr. KENNEDY. Is the Senator aware 
that under the House Republican plan, 
senior citizens would have to spend $670 
before they received a dime of benefits? 
This is the cost of the premiums of 
$420, and the deductible which is $250. 
That comes to $670 before they get a 
dime of benefit. 

Is the Senator familiar with the fact 
that the average senior citizen’s in-
come is only $15,000, and the average 
prescription drug need is $2,200? 

Ms. STABENOW. Yes. 
Mr. KENNEDY. We all want to find 

common ground and work together. 
Requiring the seniors to pay $670 before 
they get a dime of benefits does not 
seem to me to fulfill the commitment 
this country made to our seniors when 
we passed Medicare and said: Pay in, 
and we are going to help relieve the 
anxiety you have about quality health 
care. I am interested in whatever com-
ment the Senator wishes to make. 

Ms. STABENOW. I thank the Sen-
ator. As the Senator from Massachu-
setts has indicated, the Medicare pro-
posal that we believe is coming—again, 
we only have principles. We do not 
have the specifics. We are piecing to-
gether from news stories and other 
sources what it appears to be. In fact, 
going beyond what the Senator from 
Massachusetts has said, not only are 
we talking about the premium, the de-
ductible, the copays—and there are two 
different levels of copays—but nothing 
is covered once you reach $2,000 until 
you have spent $5,000. So there is a 
huge gap in the middle. 

If we take the example of a senior 
who is spending $300 a month on pre-
scription drugs—and that is not un-
usual. It might be a breast cancer pa-
tient who is purchasing tamoxifen, 
which in Michigan is $136 a month. If 
you add to that blood pressure medica-
tion or cholesterol medication or an-
other drug, the amount could easily 
come to $300 a month. If you add that 
up and look at all that it appears from 
that proposal, Mr. President, of the 
$3,600 a year that one would be paying 
out of pocket, one would still spend 
$2,914. 

If someone is paying $300 a month 
now in prescription drug costs, less 
than 20 percent of that would be cov-
ered under the Republican proposal. 

Mr. KENNEDY. Will the Senator be 
good enough to yield for another ques-
tion? Does not the Senator think then 
we have to deal with the substance and 
the reality rather than the cliches and 
the slogans? 

Ms. STABENOW. Absolutely. 
Mr. KENNEDY. I am sure we are 

going to hear from the other side: We 
have a prescription drug proposal. Does 
the Senator agree with me that is real-
ly a misrepresentation? If we accept 
that as a concept, it will do people in 
my State little good. 

I understand the Senator is a strong 
supporter, and I see in the chair the 
Senator from Georgia who has worked 
very closely with the Senator from 
Florida on an excellent program, and I 
commend him for it. 

Does the Senator agree if we are 
going to do something, let’s help our 
seniors and not misrepresent what we 
are trying to do for them? 

Ms. STABENOW. Absolutely. I add 
also, one of my deep concerns is that in 
order to pay for this, they are talking 
about Medicare ‘‘reforms.’’ Unfortu-
nately, the reforms we are hearing 
about are proposals such as adding the 
cost of home health care, requiring a 
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copay for home health care. Our sen-
iors who are now struggling to live at 
home, families who are struggling to 
make sure someone can live in dignity 
in their home as long as possible, have 
home health care. Part of that is their 
prescription drugs, and to pay less than 
20 percent of the cost of prescription 
drugs, one of the things they are talk-
ing about is a copay for home health 
care. So they will be adding other costs 
to this process as well. 

I suggest: Beware of what is coming. 
It is very clear when the only people 
who are advocating for the proposal 
put forward by the House Republicans 
are the drug companies, that should 
tell us something. When they have 
fought every proposal for comprehen-
sive prescription drug coverage, every 
proposal to lower the cost of prescrip-
tion drugs, whether it is expanding ge-
neric drugs, opening the borders, low-
ering advertising costs—every single 
effort to get some control and account-
ability in this system so that our sen-
iors can afford prescription drugs they 
have opposed. 

Mr. KENNEDY. Will the Senator 
yield one more time and give me her 
reaction? 

Ms. STABENOW. I will be happy to 
yield. 

Mr. KENNEDY. Is the Senator aware 
that the Bush budget allocates only 
$190 billion over the next 10 years for 
prescription drugs and Medicare re-
form, and the House Republican budget 
allocates $350 billion, but the cost of 
drugs for senior citizens during this 
same period will be $1.8 trillion—$1.8 
trillion? Does the Senator conclude 
from that, this is going to be a very in-
adequate response to a major health 
challenge for our seniors? 

Ms. STABENOW. I absolutely agree. 
With all due respect to our colleagues 
on the other side of the aisle, the math 
does not add up. It is time to get be-
yond principles and rhetoric and say to 
those watching this morning sitting at 
their kitchen table, seniors who are 
sitting down right now deciding, Do I 
eat today or take my medicine, that we 
are going to step up to the plate, do 
what is right, and do what is long over-
due. 

I see my colleague from North Da-
kota. I would very much like to yield 
to him. He has been such a leader on 
this issue. We share, as border States, 
the frustration of citizens from our 
States who can easily go on a short 
trip across the border and pay lower 
prices for American-made drugs. 

The Senator has been a real leader in 
this effort. 

Mr. DORGAN. Mr. President, how 
much time remains in morning busi-
ness? 

The PRESIDING OFFICER. Six min-
utes 20 seconds. 

Mr. DORGAN. May I be recognized? 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. I appreciate the con-

versation about the prescription drug 
issue. It is important. There are two 

pieces to it. One is coverage for those 
who do not have access or the re-
sources to get the prescription drugs 
they need. These are lifesaving medi-
cines that can only save lives if you 
have access and can afford them. 

The second issue is price. That is an 
important issue. If we talk only of cov-
erage, and not price, we break the 
bank. Connecting the hose between the 
prescription drug and the Federal tank 
means we will suck money out of the 
tank forever. We will break the bank if 
we do not do something about prices. 

Last year, the cost of prescription 
drugs increased 17 percent in this coun-
try. Year after, the cost increases have 
been double digit. There has been both 
utilization and price inflation, double- 
digit increases in the cost of prescrip-
tion drugs for 5 years in a row. It will 
continue into the future unless we do 
something. 

We have to deal with coverage. We 
also have to be concerned about price: 
What kinds of approaches can we im-
plement that put downward pressure 
on prices? 

I ask unanimous consent to show 
bottles on the floor of the Senate that 
have contained prescription drugs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I have 
introduced a bipartisan piece of legisla-
tion supported by Republicans and 
Democrats that allows pharmacists, li-
censed distributors, and wholesalers in 
our country to access prescription 
drugs in Canada—same drug, in the 
same bottles, made by the same com-
pany, sold in Canada and North Da-
kota, with radically different prices. 

This is a drug called Celebrex, which 
is used for arthritis. It is sold in iden-
tical bottles, except one cap is blue and 
one is white—same pill, put in the 
same bottle, made by the same com-
pany, sold in Canada and the United 
States. The Canadian pays 79 cents per 
tablet, and the American pays $2.20 per 
tablet—same drug, same company, 
same pill bottle, but a huge difference 
in prices. 

Here are two additional examples. 
Most everyone knows that Lipitor low-
ers cholesterol. But we have two dif-
ferent prices for the same pill, put in 
the same bottle, and made by the same 
company. It is $1.01 wholesale in Can-
ada and $1.86 per tablet to the United 
States consumer. 

One more example is Paxil which is 
used to treat depression. Paxil is pack-
aged in a bottle that is identical 
whether you get it in Canada or in the 
United States. The only difference with 
Paxil is the difference in price—as in 
the case of most drugs. It costs 97 cents 
per tablet for the Canadian, $2.20 per 
tablet for the American consumer. The 
U.S. consumer pays the highest prices 
in the world for the prescription drugs. 
It is the same pill, made by the same 
company, put in the same bottle, for 
which there is a radical difference in 
cost. 

I use one other example without a 
bottle. It is called tamoxifen, which is 

used to treat breast cancer. For every 
10 cents charged to a Canadian, $1 is 
charged to an American consumer. If 
you are buying tamoxifen, you can buy 
it in Canada for one-tenth the price 
charged in this country. 

With respect to these prices, there is 
a little town in North Dakota called 
Michigan, not so far from the Canadian 
border. At the end of a meeting one 
night, a woman, perhaps in her late 
seventies, came to me and said: Mr. 
Senator, can you help me? I said: What 
is the problem? Her eyes began to well 
with tears, and her chin began to quiv-
er. She said: I have heart disease and 
diabetes; my doctor prescribes a great 
deal of medicine I must take, and I 
don’t have the money to purchase the 
drugs. The doctor says I must have 
these drugs in order to continue to live 
a good life. 

That is the problem. We need pre-
scription drug coverage. We also need 
restraint on pricing. The two, together, 
can help the American people access 
lifesaving drugs. Miracle drugs can 
only provide miracles if people can af-
ford them. That is why we are fighting 
to make some sense of this policy. 

What I have tried to do, on a bipar-
tisan basis, with Republicans and 
Democrats supporting this reimporta-
tion bill that we have now introduced, 
is to allow pharmacists and distribu-
tors to access those same drugs that 
are sold at much lower prices in our 
neighboring country of Canada. 

I yield for a question. 
Mr. SCHUMER. I thank my colleague 

from North Dakota for his eloquent ex-
position. 

We are working on the same track. 
The Senator from North Dakota has a 
bill to lower prices by allowing re-
importation. Senator MCCAIN and I 
have a bill to extend generic drugs. We 
have to deal with both: Getting pre-
scription drugs as part of Medicare, but 
also lowering the cost. As the Senator 
from North Dakota has said over and 
over again, we are not going to get the 
one without the other. 

I bring to his attention and ask if the 
Senator saw an article in the Wall 
Street Journal on the front page, an-
other way the drug companies are 
going way overboard. They are getting 
lists from pharmacists of people who 
have a prescription for a certain drug 
and then are writing those people and 
saying: Why don’t you switch to this 
drug? Do you know why they ask them 
to switch? The generic drug is coming 
on board for their original drug, and 
now they are trying to manipulate the 
generic drug law. 

The drug company is extending the 
dosage, going for a weekly pill rather 
than a daily pill. 

Mr. DORGAN. I ask unanimous con-
sent for 5 additional minutes, and I 
yield to the Senator from New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. The drug company’s 
applying for a new patent because the 
daily pill—same medicine—expires. 
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The drug industry has some good ar-

guments. I don’t disagree with their ar-
gument that they need money for re-
search. And these new pills have helped 
people. But faced with all of these 
blockbuster drugs that are going off 
patent, and the companies being so 
used to the high rate of return they 
have had—higher than any other Amer-
ican industry—they are pushing the en-
velope way too far in terms of trying to 
keep that level of profitability. 

They ought to understand—and I ask 
my colleague from North Dakota to 
comment on this—their job is to go 
back into the laboratories, come up 
with real new drugs, and work on 
those—not extend the patent—or, in 
the case of what the Senator from 
North Dakota has discussed, make the 
U.S. price above all the other prices. 
This involves lots of work and lots of 
focus. 

Every time I read one of these arti-
cles, it makes my blood boil. When I 
came here, I was not regarded as a 
hardliner on this issue. I have a great 
deal of respect for companies that re-
search and produce these drugs. How-
ever, the limits they are going to, with 
the advertising on television—and I 
know my colleague from Michigan is 
working on this—with the huge price 
differential where the United States 
consumer pays for all the research, yet 
around the world the costs are much 
lower—I know my colleague from 
North Dakota is looking into this—to 
the manipulation of the generic drug 
law, which Senator MCCAIN and I are 
looking at, something is rotten in Den-
mark. 

I thank my colleague his remarks 
and his persistent leadership on this 
issue and ask him what he thinks of 
what is going on, and has he seen this 
change over the years? 

Mr. DORGAN. Mr. President, I 
chaired a hearing recently at which 
Senator SCHUMER testified and Senator 
MCCAIN, as the ranking member, at-
tended. Generic drugs are a very impor-
tant issue. 

I push for price restraint because I 
think it is very important with respect 
to what is happening to price increases 
of prescription drugs. However, I bear 
no ill will toward this industry. I think 
the drug industry is a remarkable in-
dustry. It does some remarkable 
things. We should compliment them for 
some of the programs they have initi-
ated in recent weeks, for the low in-
come senior citizens. That is a good 
step. They do some awfully good work. 
Tamoxifen costs one-tenth the price in 
Canada; you pay 10 times more if you 
are an American, that drug resulted 
from public funding and public re-
search at the National Institutes of 
Health. 

So I worry very much that what is 
happening is that the public is paying 
for research in some areas and, when 
the drugs are privatizing, a price is af-
fixed to them that is way out of 
bounds. 

I bear no ill will towards this indus-
try. I want them to do well and to con-

tinue to search for lifesaving drugs. 
But I think it is important to point out 
that, when we talk about miracle 
drugs, Americans who need them will 
get their lifesaving benefits only if 
they can have access to them, and can 
afford them. There are so many Ameri-
cans who cannot chase double-digit 
price increases every year. That is why 
we deal with this issue. The issue I 
have been concerned about is re-
importation from Canada. Not because 
I want anybody to have to go to Can-
ada to buy prescription drugs, that is 
not my goal. My goal, of course, is the 
repricing of those drugs in this country 
because, if distributors and pharmacies 
can go to Canada and access the same 
drugs, it will force a repricing of those 
drugs here. 

I want to have a prescription drug 
benefit in the Medicare Program but I 
don’t want to break the bank. If we do 
that and do nothing about price re-
straint and downward pressure on 
prices we will break the bank of this 
Government. We must address both 
issues, coverage and price. 

Ms. STABENOW. Will the Senator 
yield for a moment? I just wanted, as 
we conclude this time, to thank my 
colleagues for their continued leader-
ship and to, once again, call upon our 
colleagues across the building, in the 
other Chamber, the Speaker of the 
House of Representatives and his col-
leagues, to go beyond the principles 
that were put out yesterday and join 
with us in the concrete proposals that 
we have. 

We have the ability to act now. We 
could do it this month if they are will-
ing to join with us. We ask them to get 
beyond the words and let’s get together 
and let’s do the right thing. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I com-
mend the Senator from North Dakota 
who organized the preceding discussion 
with respect to the high price of drugs 
and unavailability of prescription 
drugs. I asked the General Accounting 
Office to do a study of coverage of pre-
scription drugs in my home State of 
Montana. The conclusions were for 
those seniors in our State who are not 
covered by health insurance, those sen-
iors pay more for prescription drugs 
than do seniors anyplace else on the 
face of this Earth. That is more than 
any other part of the United States and 
certainly more than people overseas, as 
has been demonstrated ably by the 
Senator from North Dakota. The same 
drug by the same company is less ex-
pensive to someone overseas as com-
pared with the United States. 

This is a critical issue. I thank my 
friend from North Dakota as well as 
the Senator from Michigan, Ms. STABE-
NOW, and others. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 
Morning business is closed. 

ANDEAN TRADE PREFERENCE 
EXPANSION ACT 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 3009, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

An act (H.R. 3009) to extend the Andean 
Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes. 

Pending: 
Daschle amendment No. 3386, in the nature 

of a substitute. 
Dorgan amendment No. 3387 (to amend-

ment No. 3386), to ensure transparency of in-
vestor protection dispute resolution tribu-
nals under the North American Free Trade 
Agreement. 

Mr. BAUCUS. Mr. President, yester-
day the Senate began debate on the 
Trade Act of 2002. This legislation in-
cludes three bills reported by the Sen-
ate Finance Committee last year: No. 
1, an extension of fast track negoti-
ating authority—also known as trade 
promotion authority; No. 2, an expan-
sion and improvement of the Trade Ad-
justment Assistance Program and No. 
3, the Finance Committee’s version of 
the Andean Trade Preferences Act, or 
ATPA. As the debate moves forward, I 
suspect other international trade mat-
ters may also appropriately be at-
tached to this bill. 

The Trade Act of 2002 will be the first 
major rewrite of international trade 
legislation in 14 years. If passed, it will 
be, as the National Journal has said, ‘‘a 
historic breakthrough.’’ 

Why are we taking up a trade bill? 
What does this bill—and the expanded 
trade that will follow—mean for this 
country? Trade means jobs. Twelve 
million Americans—one out of every 
ten workers—depend on exports for 
their jobs. These are jobs that pay 
more—thousands of dollars more per 
year—than jobs unrelated to trade. 
Trade supports jobs in all sectors. We 
often think of trade as helping big 
multi-national companies. In fact, 
firms with fewer than 20 workers rep-
resent two-thirds of American export-
ers; and U.S. agriculture exports sup-
port more than 750,000 jobs. Trade also 
means choice. It means more afford-
able products and more variety for 
American families. It means that hard- 
earned paychecks go further. 

In many ways, new trade agreements 
are like a tax cut for working families. 
Studies have suggested that the aver-
age family of four sees annual benefits 
of between $1,300 and $2,000 because of 
the agreements we negotiated in the 
last decade. And according to a recent 
University of Michigan study, if we 
complete the next round of negotia-
tions under the World Trade Organiza-
tion, it could increase that benefit by 
as much as $2,500—per family, per year. 

But trade is about more than simple 
economics. When we trade with coun-
tries, we do not just export corn and 
cars, we export our ideas, we export 
our values. We export freedom, in a 
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sense. Trade between nations creates 
opportunities for both parties—it can 
help lift countries out of poverty, while 
strengthening our relationships around 
the world. 

I think Adlai Stevenson probably 
said it best 50 years ago: 

It is not possible for this nation to be at 
once politically internationalist and eco-
nomically isolationist. 

Look at our agreement with Jordan 
as one example. It has a relatively 
small effect on our economy—our trade 
with Jordan is only about $600 million 
per year. But it has an important im-
pact on Jordan’s economy—and it has 
cemented our relationship with a key 
Middle East ally. 

Similarly, part of this legislation 
provides trades benefits to Andean 
countries. The main benefit of this leg-
islation will be to help move workers 
out of the illegal drug business, and 
into legitimate lines of work. It is not 
going to solve the problem entirely, 
but it will help. But to do that, they 
need more access to our market. 

So that is what’s at stake in this de-
bate. Let me turn to the bill itself. 

The most talked-about provision of 
this legislation, of course, is the exten-
sion of fast track trade negotiating au-
thority to the President. At its core, 
the fast track grant in this legislation 
is very similar to the legislation that 
first granted fast track to President 
Ford in 1974. 

I am often asked why we need fast 
track—and why now? In essence, fast 
track is a contract between Congress 
and the administration. It allows the 
President to negotiate trade agree-
ments with foreign trading partners 
with a guarantee that Congress will 
consider agreement as a single pack-
age—no amendments and a guarantee 
of an up-or-down vote by a date cer-
tain. 

In return, the president must pursue 
a number of negotiating objectives 
that Congress has outlined in the legis-
lation. And he must make Congress a 
full partner in these negotiations, fully 
consulting with Members as the talks 
proceed. 

Now make no mistake, fast track is a 
significant grant of congressional 
power to the President. But it is excru-
ciatingly difficult to negotiate the best 
possible multilateral trade agreements 
unless our trading partners know that 
Congress will vote on the agreement 
negotiated. 

Indeed, it was our experience in the 
1970s—when the Europeans refused to 
negotiate with us after Congress failed 
to implement an agreement—that led 
to the creation of fast track. Without 
fast track, our trading partners learned 
that they could anticipate one round of 
negotiations with the President and a 
second with Congress. 

The reverse is not true. Other coun-
tries, because of their parliamentary 
forms of government, have a single leg-
islative body where the majority of the 
legislative body is also the govern-
ment, so we did not have that problem 
with them. 

Fast track also demonstrates that 
the President and Congress go into ne-
gotiations with clearly defined and uni-
fied objectives. Again, that is critical. 
If our trading partners are uncertain 
that the deal will stick, they won’t put 
their best deal on the table. 

Is it possible to negotiate some 
agreements without fast track? It is 
certainly possible with simple bilateral 
agreements, as was the case with Jor-
dan. But, while Jordan is a landmark 
agreement in many areas, it has to be 
put in context when talking about fast 
track procedure. 

The Jordan Agreement, as I noted 
earlier, was a relatively easy agree-
ment. It involved only two countries 
and affects a very small amount of 
trade—roughly $600 million. 

Major multilateral agreements can 
affect many more countries and bil-
lions in trade. The FTAA is an agree-
ment involving 34 countries; the WTO 
involves nearly 150. For these agree-
ments, fast track remains a necessity. 

Even bilateral agreements will go 
much more smoothly with fast track. 
In the case of Chile, for example, we 
are still talking about a much more 
complex agreement than Jordan. It 
will affect approximately $6 billion in 
trade, ten times more than the Jordan 
Agreement. And improving the chances 
of agreements like Chile is vital to our 
economy. 

Let me give you one example. Canada 
has already signed free trade agree-
ments with several countries, including 
Chile. That has an impact on U.S. com-
petitiveness. As a result of the Canada- 
Chile agreement, Chile eliminated its 
tariffs on Canadian wheat. U.S. wheat 
exports to Chile, on the other hand, 
still face tariffs as high as 30 percent, 
making Canadian wheat much more at-
tractive to Chilean buyers. We must 
negotiate these agreements if we are 
going to compete, and fast track will 
make it easier. 

People often note that we don’t have 
fast track for treaties, such as nuclear 
arms treaties. That is true. And while 
these treaties are important, they are 
often less complex in the sense that 
they don’t involve literally thousands 
of interrelating trade-offs and conces-
sions as trade agreements do. 

I remember the last arms treaty that 
came before the Senate. There were 
two or three annexes in it but not all of 
the host of other complications in-
volved in trade agreements. 

But let me turn to the bill itself, and 
specifically to the negotiating objec-
tives on a number of topics. 

With regard to agriculture, a topic 
near and dear to many in this body, 
and certainly one of my highest prior-
ities—the legislation directs the Presi-
dent to seek new markets for American 
agricultural products and to continue 
to work to lower the trade-distorting 
subsidies of our trading partners. That 
is vitally important for American agri-
culture. 

On a more traditional topic, the leg-
islation also directs the President to 

continue to negotiate the reduction 
and elimination of tariffs, while recog-
nizing the sensitivity of tariffs in a few 
sectors. The United States has already 
lowered its average tariff rate to about 
3 percent. Generally, tariffs are simi-
larly low in major developed countries. 
In a few important cases, however, 
such as Japanese tariffs on wood prod-
ucts, and Europe’s tariffs on semi-
conductors, tariffs remain a significant 
trade barrier. And in many developing 
countries, tariffs remain at levels that 
stifle trade, in some cases 100 percent 
or more. 

The bill also directs the President to 
address some of the new issues, such as 
e-commerce. By acting to negotiate 
agreements now, before protectionism 
has taken root, hopefully trade in e- 
commerce can remain relatively free. 

Each of these objectives is critically 
important. However, most of the de-
bate in the other body and in the press 
has focused not on the important 
issues I have listed, but on three trou-
ble spots in trade negotiations: No. 1, 
labor rights and environmental issues 
in trade agreements; No. 2, protection 
of the right of the U.S. to promulgate 
environmental and other regulations in 
connection with so-called investor- 
state dispute settlement provisions, 
commonly know as ‘‘Chapter 11’’ provi-
sions; and, No. 3, the integrity of US 
trade laws. 

Let me turn to those difficult issues 
now. 

First, labor rights and environmental 
protection issues: These issues have 
now firmly and irreversibly made their 
way on to the trade negotiating agen-
da. They are here. The world has 
changed. Those who continue to ignore 
that reality are simply burying their 
heads in the sand. 

The appropriate manner to address 
those issues, however, is not obvious, 
and it has been the subject of heated 
debate for more than a decade. The dis-
pute over this issue has kept the Con-
gress deadlocked on fast track for near-
ly a decade. 

Fortunately, U.S. trade negotiators 
have made some important progress. In 
negotiating a free trade agreement 
with Jordan, the United States brought 
labor rights and environmental protec-
tion into the core of the trade agree-
ment. 

Two central approaches were taken 
on these issues. First, both parties 
agreed to strive for the labor standards 
articulated by the International Labor 
Organization, and for similar improve-
ment in environmental protection. 
Second, both countries agreed to faith-
fully enforce their existing environ-
mental and labor laws and not waive 
them to gain a trade advantage. That 
is in the agreement. 

In addition, both parties to the Jor-
dan Agreement agreed to pursue a 
number of cooperative efforts to im-
prove labor rights and environmental 
protection. In my opinion, these provi-
sions of the Jordan Agreement provide 
a concrete demonstration of the way to 
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break the deadlock on labor rights and 
the environment. 

Last year, I encouraged some of my 
colleagues in the other body to pursue 
Jordan-like provisions as the basic 
model for a fast track bill. In drafting 
the fast track legislation, the House 
New Democrats and Republicans wisely 
agreed to use those provisions as a 
model for the language in the fast 
track legislation. 

In the Senate bill, we accepted the 
legislation on this topic and made clear 
in the report that the legislation fully 
adopts the Jordan standard on labor 
and environment matters. 

Unfortunately, some in the House op-
posed this language as not going far 
enough and urged legislation to force 
compliance with ILO labor standards. I 
support the ILO, and I believe the Jor-
dan-based approach moves the trading 
regime in the right direction; that is, 
looking to the ILO for guidance on ap-
propriate labor standards. 

With due respect, however, I believe 
that those who advanced this proposal 
and those who may later advance it in 
the Senate debate are simply going too 
far. The ILO standards are a starting 
point, but they were not meant to be 
used in this manner. 

It may be that through experimen-
tation we can strengthen the linkages 
between trade agreements and the ILO. 
Indeed, that is the ultimate goal of this 
legislation. But trying to accomplish 
this in one fell swoop will only set back 
both agreements and the ILO. 

Quite frankly, whatever the inten-
tions of the authors, proposals like this 
are likely to be fatal both to fast track 
and future trade negotiations. 

Another environment-related issue 
that has arisen in recent months per-
tains to investor-state dispute settle-
ment, also known as ‘‘Chapter 11,’’ in 
reference to the provisions of this topic 
in NAFTA. 

The genesis of Chapter 11 is the le-
gitimate concern of some U.S. inves-
tors that other countries often do not 
provide adequate protections of their 
investments. Investors have had many 
experiences of being poorly treated and 
having little recourse to air their le-
gitimate concerns. 

NAFTA’s Chapter 11, and similar pro-
visions in other agreements, are de-
signed to address this problem. They 
define a basic set of investor rights 
under international law. The concepts 
are comparable to basic rights under 
U.S. law. They include the right to just 
compensation when the government 
takes your property, and the right to 
be treated fairly and equitably by the 
government. 

Significantly, Chapter 11 provides an 
alternative to local courts for the adju-
dication of complaints about a govern-
ment’s actions. Investors are allowed 
to challenge such actions before special 
arbitration panels. It is appropriate to 
pursue such provisions in trade agree-
ments. But investor rights are not the 
only concern. Unfortunately, some of 
the complaints brought under chapter 

11 have clearly been aimed at stifling 
legitimate regulations. The challenge 
by the Canadian company Methanex 
against a legitimate California regula-
tion on a gasoline additive is the most 
visible case in point. 

Defenders of Chapter 11 note that 
most of these cases have not resulted 
in panel rulings against regulatory au-
thorities. This is correct. But it is also 
part of the problem. 

Chapter 11 panels have demonstrated 
no ability to rapidly dismiss frivolous 
cases. This results in extended litiga-
tion on claims that should simply be 
thrown out, such as the Methanex case. 

These legitimate concerns must also 
be addressed. The bill before us today 
attempts to balance the needs of U.S. 
investors with the legitimate needs of 
regulatory agencies, and the concerns 
of environmental and public interest 
groups. 

The bill directs trade negotiators to 
seek provisions that keep Chapter 11- 
type standards in line with the stand-
ards articulated by U.S. courts on simi-
lar matters. It urges the creation of a 
mechanism to rapidly dispose of and 
deter frivolous cases. And it urges the 
creation of a unified appellate body to 
correct legal errors and ensure con-
sistent interpretation of key provi-
sions. 

I know some would like to go further 
in striking a new balance on investor- 
state issues. As the debate proceeds, I 
look forward to working with them on 
the issue. But I urge my colleagues to 
keep in mind there are several legiti-
mate interests that need to be bal-
anced; that if we go too far in one di-
rection, it is going to upset the balance 
in another. But I very much want to 
work with Senators who have other 
amendments on this issue. 

The second difficult issue within fast 
track is how we ensure fair trade. After 
being involved in international trade 
policy for more than two decades, I am 
struck by how often the issues that 
shape congressional thinking on trade 
are not trade negotiations but rather 
are the administration’s effort to en-
force trade laws. 

Although the point is often lost, the 
United States is the most open market 
in the world. That has to be remem-
bered. Our tariffs are quite low, and 
there are very few nontariff barriers to 
trade in the United States. There are 
some, but they are few. We do not wear 
white hats. We are not totally pure. 
Other countries do not wear dark hats. 
They are not Darth Vaders. But it is 
true the shade of gray of our hat is a 
lot lighter than the shade of gray of 
other countries; that is, we are more 
open compared to other countries. 

Despite complaints from some of our 
trading partners, the U.S. market is 
clearly far more open than that of our 
major trading partners, such as Japan 
and Europe—both of which cast stones 
at the United States from behind ti-
tanic barriers of their own to agricul-
tural trade. 

To keep the playing field relatively 
equal and battle foreign protectionism 

in the form of subsidies and dumping— 
selling at cut-throat prices—the United 
States and most other developed coun-
tries maintain antidumping and coun-
tervailing duty laws. 

Another critical U.S. law is section 
201. It aims to give industries that are 
seriously injured by import surges time 
to adapt. Section 201 was recently em-
ployed to good effect to provide the 
steel industry with that breathing 
room, but it has previously been used 
on a range of other products, from 
lamb meat to motorcycles. Indeed, that 
is why Harley-Davidson is doing well 
today. They were given a breather. 

Although the exact percentages can 
vary from year to year, over the last 
two decades, these laws collectively 
have applied duties to less than 1 per-
cent of total imports; that is, our trade 
laws, when enforced, when in action, 
have applied duties to less than 1 per-
cent of total imports. And they are 
completely consistent with U.S. obliga-
tions under the WTO—a point that 
must be remembered by all Americans 
who are a little concerned about some 
of these actions our Government, I 
think in most cases, legitimately takes 
to protect the United States of Amer-
ica because other countries’ trade laws 
and barriers are so heinous by compari-
son and so unfair to Americans. 

Yet somehow the United States has 
lost the public relations war on this 
topic. Somehow our trading partners 
and importers have convinced some 
editorial writers that these laws are 
protectionist. Nothing could be further 
from the truth. They are not protec-
tionist. 

Antidumping and countervailing 
duty laws combat trading practices 
that have been condemned for a cen-
tury. Subsidies and dumping are too 
frequently used by foreign countries 
and companies to devastate U.S. indus-
tries. Consider the U.S. semiconductor 
industry in the mid-1980s and the U.S. 
lumber industry today. Rather than 
being protectionist, these laws are the 
remedy to protectionism. That dump-
ing, those subsidies, are trade barriers. 
They are trade barriers. They are bar-
riers to free trade. So our trade laws 
are meant to remedy that protec-
tionism, remedy those trade barriers, 
by knocking down those trade barriers. 
That is what our trade laws do. It is a 
very important point for all of us to re-
member. 

On a political level, these laws also 
serve as a guarantee to U.S. industries 
and U.S. citizens. They say that trade 
will be fair as well as free, and that 
temporary relief is available if imports 
rise to unexpected levels. Without 
those critical reassurances, I suspect 
the already sagging public support for 
free trade would evaporate and new 
trade agreements would simply become 
impossible. 

Our trade laws help us, not hurt us, 
and help other countries, too. It keeps 
them honest and keeps them on their 
toes. 

To address this issue, the bill takes 
two important steps: First, it identifies 
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several recent dispute settlement pan-
els under the WTO that have ruled 
against U.S. trade laws and limited 
their operation in unreasonable ways. 
These decisions clearly go beyond the 
obligations agreed to in the WTO and 
undermine the credibility of the world 
trading system. If they are not ad-
dressed, I suspect public support for 
trade will erode further. That is why 
our concerns regarding these cases are 
identified at the very outset of the bill 
as findings and why the administration 
is directed to develop a strategy to 
counter or reverse these decisions or 
lose fast track. 

This bill also directs negotiators not 
to negotiate new trade agreements 
that undermine U.S. trade laws. We 
cannot do that. I am, frankly, con-
cerned that this administration has al-
ready put itself in a position in which 
U.S. trading partners will push hard to 
weaken U.S. trade laws in WTO nego-
tiations. 

We cannot put ourselves in that situ-
ation. This issue is serious enough that 
I carefully weighed whether the bene-
fits of new trade agreements are worth 
that risk. I went forward only because 
I believe there are strong majorities in 
both Houses of Congress to block ef-
forts to weaken U.S. trade laws. 

I am concerned that additional steps 
on U.S. trade laws may go too far, but 
I hope the administration’s trade nego-
tiators take careful note of these direc-
tions; otherwise, they are headed for 
conflict with the Congress. 

Mr. President, that describes the 
fast-track portions of this bill. They 
are not perfect. Were it not for the 
need to address the concerns of Sen-
ators on the other side of the aisle, I 
would have gone further in several 
areas. There are also provisions I think 
are unnecessary. That, after all, is the 
nature of bipartisan compromise. In 
the end, though, the Finance Com-
mittee reported the fast-track bill by a 
vote of 18 to 3, indicating to me that 
we are close to finding that balance. 

One final point, especially for my 
friends on the left. This is the most 
progressive fast-track bill that Con-
gress has ever moved to pass, by far. It 
is a vast improvement over past grants 
of fast track on many of the issues I 
have just highlighted. It is not perfect, 
but it is a good bill. I urge my col-
leagues not to allow the perfect to be-
come the enemy of the good. 

When I began my remarks, I noted 
that many people have asked a simple 
question: Why a trade bill? Why now? 
A big part of the reason is that we now 
have the unique opportunity to expand 
and approve trade adjustment assist-
ance—not TPA, trade promotion au-
thority, but trade adjustment assist-
ance. Quite frankly, this would be im-
possible absent fast track. We can only 
do this in the context of a larger trade 
bill. 

So let me turn now to what I view as 
the most important part of this legisla-
tion—and certainly the part I am most 
proud of—trade adjustment assistance. 

Trade adjustment assistance, some-
times known as TAA, is a program 
with a simple but admirable objective: 
to assist workers injured by imports to 
adjust and find new jobs. It is that sim-
ple. This is an objective I suspect al-
most all Americans support. 

TAA was created back in 1962 as part 
of an effort to implement the results of 
the so-called Kennedy round agreement 
to expand world trade. That is its gen-
esis, 1962. 

President Kennedy and the Congress 
agreed there were significant benefits 
to the country as a whole from ex-
panded trade. They also recognized, 
however, that workers and firms would 
inevitably lose out to increased import 
competition. 

TAA was then created as part of the 
new social compact that obliged the 
Nation to attend to the legitimate 
needs of those who lose from trade as 
part of the price for enjoying the bene-
fits from increased trade. 

Unfortunately, we have not always 
upheld the bargain in pursuing new 
trade agreements because, over the 
years, we have failed to provide ade-
quate funding for TAA. We have scaled 
back some benefits. We have tightened 
eligibility requirements. We have ne-
glected to recognize the need for ex-
panded training and health care assist-
ance. We have not kept up our part of 
the deal. 

This legislation aims to fulfill the 
bargain struck in 1962. It does not, as 
some voices have asserted, make TAA 
more attractive than having a job. 
That is just not accurate. I think any-
body would rather have a job, that is 
clear. But in the end, TAA recipients 
must still get by on about $250 per 
week while receiving retraining for a 
new job. 

But it does make several important 
changes in the TAA program to make 
it more effective. First, it extends the 
period for which TAA pays out income 
support from 52 weeks to 74 weeks. It is 
extended. This allows TAA recipients 
to stay in the program long enough to 
complete training for new jobs. It also 
remedies a shortcoming in the current 
program that many observers, includ-
ing the General Accounting Office, 
have pointed out. 

Second, this legislation expands eli-
gibility for TAA benefits to so-called 
secondary workers. This has been a 
controversial provision, so I will ex-
plain it. Secondary workers are sec-
ondary only in the minds of some of 
the bureaucrats administering TAA. 
These are workers who have lost their 
jobs due to imports just as surely as 
those receiving TAA benefits now, but 
they have the misfortune of working 
for a company or a plant that supplies 
input products to a plant that closed or 
reduced production because of trade. 
They are so-called secondary workers. 

The shortcomings of current law are 
demonstrated in this example: If an 
auto plant must close down because of 
competition from Japanese imports, 
the workers at that plant would be cov-

ered by TAA. That is clear. The work-
ers down the road, however—those who 
make windshield wipers or tires for the 
now closed plant—would be secondary 
workers and not covered. This is sim-
ply unjust, and it is why so many, in-
cluding the GAO and the Trade Deficit 
Review Commission, which included 
two members of the Bush Cabinet, have 
advocated expanding TAA to cover sec-
ondary workers. 

When Congress passed the NAFTA in 
1994, President Clinton agreed to ex-
pand TAA to secondary workers for im-
ports from NAFTA countries. We also 
agreed to extend TAA when a U.S. 
manufacturing plant moves abroad to 
one of the NAFTA countries. These 
limited applications demonstrate that 
both provision on secondary workers 
and plant shifts are workable. They 
have been the law and are working. It 
was the expectation at the time that 
we passed NAFTA that these provi-
sions would be expanded to all trade. 
As Mickey Kantor, who was USTR at 
the time, has said: 

At the time [that NAFTA was passed] it 
was everyone’s expectation that these pro-
grams would be extended to non-NAFTA 
countries. 

And that makes sense—workers who lose 
their jobs because of imports from Europe, 
for example, are just as deserving of assist-
ance as workers who lose their jobs because 
of imports from Canada. The legislation be-
fore the Senate harmonizes these programs. 
This is long overdue. 

Third, this legislation expands bene-
fits for TAA workers. This legislation 
authorizes $300 million for training 
workers receiving TAA—nearly tri-
pling the program. The legislation will 
also extend assistance in obtaining 
healthcare insurance to TAA recipi-
ents. Now, the call for extending 
healthcare insurance assistance has 
proven the most controversial aspect of 
this legislation. 

But it is important for all Senators 
to understand that this concept was 
originally advanced by the bipartisan 
Trade Deficit Review Commission—a 
group that had many prominent Re-
publican members, including Ambas-
sador Robert Zoellick, Secretary of De-
fense Donald Rumsfeld, and former 
USTR Carla Hills. They recommended 
health insurance benefits for dislocated 
workers. 

I would emphasize that the rec-
ommendation for transitional health 
insurance was supported unanimously 
by the Commission. In our bill, we have 
tried to find an appropriate middle 
ground. 

For workers who are eligible for 
COBRA, this bill would provide a 73 
percent tax credit for those payments. 
For workers not eligible for COBRA, 
this bill would provide a 73 percent tax 
credit for the purchase of certain 
State-based group coverage options. 
The tax credits for both categories of 
workers would be fully advanceable 
and refundable. In addition, in recogni-
tion of the fact that it may take States 
some time to get these group-coverage 
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options up and running, we provide in-
terim assistance through the NEG pro-
gram. 

Fourth, this legislation also extends 
TAA programs specifically targeted to 
family farmers, ranchers, and fisher-
men. The legislation aims to correct 
some problems in the current legisla-
tion that have kept farmers and fisher-
men—who are typically self-em-
ployed—from benefitting from TAA. 
The provision on farmers is taken from 
legislation introduced by Senator CON-
RAD and the ranking member of the Fi-
nance Committee, Senator GRASSLEY. 
The provisions on fishermen were pre-
pared by Senator SNOWE, who has con-
tributed immensely to this legislation. 

Finally, this bill creates what 
amounts to a pilot program on wage in-
surance. Wage insurance is essentially 
an alternative approach to addressing 
worker adjustment. In essence, wage 
insurance provides a Government pay-
ment to older workers who lose their 
jobs because of trade and decide to 
take a lower paying job rather than go 
through training. The Government 
payment would run for up to two years 
and would make up half of the dif-
ference between the new wage and the 
old wage. The concept is that workers 
may actually be able to adjust more 
quickly if they move back into the 
workforce and learn new skills on the 
job. Experience suggests that the work-
ers that do take a lower paying job are 
often able to make up much of the dif-
ference between the new wage and the 
old wage as they gain experience. 

There are those who would like to 
abandon traditional TAA entirely in 
favor of wage insurance. If this experi-
ment succeeds, that may be just the 
course we decide to take in a few years. 
At this point, however, there are just 
too many questions to be answered to 
turn TAA entirely into a wage insur-
ance program. That would not be right. 

One final point on cost. I should 
note—we often talk about the vast ben-
efits of trade: more jobs, higher paying 
jobs, cheaper products. I indicated ear-
lier that the average family of four 
sees annual benefits in the thousands 
of dollars. Yet I am sure that some of 
my colleagues on the other side of the 
aisle will complain that TAA costs too 
much. But the reality is, it would cost 
the average family of four about $12. It 
is an inexpensive way to build support 
for trade. 

All told, this bill amounts to a major 
expansion and a historic re-tooling of 
TAA—a step that is long overdue. It at-
tempts to adopt the positive experi-
ences we have had with expanding TAA 
to secondary workers in the NAFTA, 
adopt the recommendations of the GAO 
and the Trade Deficit Review Commis-
sion, adopt good ideas from the aca-
demic world, and generally turn TAA 
into a program that truly works. 

I suspect when we look back on this 
legislation in 20 years it will be these 
provisions on TAA, which attempt to 
fulfill the promise made by President 
Kennedy nearly 40 years ago, that are 

found to be truly historically signifi-
cant. 

Finally, this legislation also extends 
and expands the trade preferences 
given to the Andean countries—Peru, 
Bolivia, Colombia, and Eduador. The 
United States had extended these pref-
erences to our friends in Andean Amer-
ica until they expired last year because 
we wanted to provide the citizens of 
those countries with an alternative to 
the illegal drug trade and to shore up 
our relationship with important allies. 

In the legislation we are considering 
today, the Finance Committee chose to 
expand ATPA to new products, such as 
textiles and apparel and canned tuna. I 
know these expansions are controver-
sial, but they are critical to the bene-
ficiary countries. 

Fighting the war on drugs is an up-
hill battle for these countries. It is 
tough. They cannot fight that battle 
unless legitimate, value-added sectors 
of their economies are encouraged and 
developed. This bill expands ATPA in a 
responsible way. 

The legislation also creates a peti-
tion process to give interested parties a 
channel for bringing to the administra-
tion’s attention issues that may war-
rant limitation of a country’s benefits. 
That could happen. This will ensure 
that the United States pays adequate 
attention to other issues in these rela-
tionships, such as labor rights and en-
forcement or arbitral awards. 

Finally, this legislation includes 
technical changes from the committee 
mark, including an exclusion of certain 
footwear products. 

Let me end by talking about the im-
portance of trade in my home State of 
Montana. As in most States, trade 
plays a critical role in Montana’s econ-
omy. 

From 1993 to 2000, Montana’s exports 
grew by 126 percent—nearly double the 
68 percent growth in total U.S. exports 
of goods. We have expanded proportion-
ately faster than has the Nation. Ac-
cording to the U.S. Department of 
Commerce, nearly 6,000 Montana jobs 
depend on exports of manufactured 
goods. And more than 730 companies, 
mostly small- and medium-sized busi-
nesses, export from Montana. Farmers 
and ranchers are also increasingly de-
pendent on trade and continuing to 
open foreign markets. One in every 
three U.S. acres is planted for export— 
making U.S. farmers 21⁄2 times more re-
liant on trade than the rest of the 
economy. 

Unfortunately, barriers to U.S. agri-
culture products remain extremely 
high. Agriculture tariffs average more 
than 60 percent worldwide. By compari-
son, average tariffs on industrial goods 
are less than 5 percent. Non-tariff trade 
barriers, like quotas, have all but van-
ished from trade in manufacturing, but 
these barriers remain common in agri-
culture. U.S. agriculture exports have 
suffered as a result of these barriers. 
Indeed, because agriculture is the most 
distorted sector of the global economy, 
it is also the sector most in need of 

trade liberalization. Some existing 
agreements have provided significant 
improvements. NAFTA—while far from 
perfect—has resulted in increased agri-
culture exports to Mexico and Canada. 

In 1993, the year that NAFTA was 
passed, Montana’s agriculture exports 
to Mexico totaled $1.2 million. In 2000, 
that number had increased to nearly 
$4.7 million. Montana’s agriculture ex-
ports to Canada have increased even 
more dramatically—from roughly $12 
million in 1993 to $110 million in 2000. 

The U.S. must make agriculture a 
priority in future negotiations, and in 
fact, agriculture is the highest priority 
for new global trade negotiations under 
the WTO. Countries have agreed to 
work toward phasing out all export 
subsidies; make improvements in mar-
ket access; and eliminate disguised 
trade barriers such as in the beef hor-
mones dispute with the Europe Union. 
These negotiations can only help in 
leveling the playing field for American 
farmers and ranchers and open markets 
overseas since 60 percent of the tariffs 
are in agriculture and 5 percent are in 
manufacturing. 

Trade is clearly important for Mon-
tana’s farmers, ranchers, and workers. 
Support for Montana ranchers and 
small businesses is important for our 
people. Yet support for trade in Mon-
tana—as in the rest of the Nation—I 
think has faded in recent years. Part of 
that is because people are more aware 
of the downside of trade rather than 
the upside of trade. 

When workers are laid off as a result 
of imports, that is highly publicized 
and widely noticed. Yet few people re-
alize that trade agreements have pro-
vided, by some accounts, benefits to 
families worth thousands of dollars an-
nually. We have not done enough in 
this country to help those workers dis-
placed because of trade. That is why a 
comprehensive bill—one that includes 
both fast track and TAA is so impor-
tant. 

This legislation is certainly con-
troversial. As I have noted, fast track 
alone has proven so divisive that it has 
been deadlocked in the Congress for 
most of the decade. I know some of my 
distinguished colleagues—Senators 
BYRD and HOLLINGS, for example—have 
both substantive and procedural con-
cerns. I deeply respect their views, and 
I value their insight. They are very 
good people. We disagree, however, 
about trade. But their concerns are 
heard. I will address their concerns 
more fully as this debate continues. 

In the end, though, it can be said 
that everybody would like to see 
changes in this bill, in one direction or 
the other. But I believe strongly that 
this legislation represents a sound bal-
ance on all fronts. 

Forty years ago, President Kennedy 
asked Congress to grant him new trade 
negotiating authority. It was a much 
simpler bill, at a time when trade 
issues were more narrowly defined. But 
it was still quite controversial, for 
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many of the same reasons that trade 
remains controversial today. 

President Kennedy emphasized the 
importance of trade for our economy, 
for our workers, and for American lead-
ership. Yet he recognized even then 
that trade also creates dislocation and 
that a new program, trade adjustment 
assistance, was needed to aid workers 
adversely affected by trade. 

President John F. Kennedy, urging 
support for his proposal, said this: 

At rare moments in the life of this Nation, 
an opportunity comes along to fashion out of 
the confusion of current events a clear and 
bold action to show the world what we stand 
for. Such an opportunity is before us now. 

Congress seized that opportunity and 
passed the Trade Expansion Act of 1962. 

Today, we too can show the world— 
and America—what we stand for. 
Building not only on the vision of 
President Kennedy, but on the efforts 
of the Presidents who followed him, we 
can show the world that America can 
lead the way in building a new con-
sensus on international trade. We, too, 
must seize this opportunity. 

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized. 

Mr. GRAMM. Mr. President, we have 
attempted to really get the process 
going on trade promotion authority for 
a week now, with little or no success. I 
think today we moved completely in 
the wrong direction. I am, for the first 
time, becoming concerned that we may 
not be successful in our effort. I wanted 
to come to the floor today to talk 
about it. 

Had we brought the trade promotion 
authority bill to the floor of the Senate 
on Tuesday, the bill that was reported 
on an overwhelmingly bipartisan 
vote—I think 18 to 3 out of com-
mittee—and if we could have had an 
up-or-down vote on it, my guess is that 
some 70 Members of the Senate would 
have voted for trade promotion author-
ity. And the vote ought to be 100. 

If there is anything I think we have 
learned in the history of mankind, it is 
that trade works, that trade promotes 
economic growth, it promotes better 
jobs, it expands freedom, it is some-
thing that all enlightened opinion 
speaks in favor of; yet it is something 
that, throughout history, has been 
under assault. It is hard to understand 
trade, and it is so easy to argue against 
it. 

Every special interest can cloak 
itself in the American flag and argue 
against trade. It reminds me of the 
writing of a French economist, who, as 
individual industries were getting pro-
tection from foreign competition in 
France while England was blossoming 
economically through free trade—a fa-
mous French economist wrote a peti-
tion to the economic ministry that was 
granting all these exceptions for one 
industry after another, basically argu-
ing that they had to protect dairy 
products because they had so many 
jobs tied to it—tending the cattle, and 
all of the people who service the indus-
try—and they had to protect this in-

dustry to protect that. So this famous 
economist wrote a petition on behalf of 
candlemakers, arguing that they were 
disadvantaged in selling their products 
because of the Sun, which had an un-
fair competitive advantage: It seemed 
to produce light for nothing—in over-
whelming quantities. 

Anyway, to make a long story short, 
he goes into this elaborate argument 
about how France could become rich 
from all the people who would be em-
ployed in making candles if they would 
just pass a law requiring people to pull 
their shutters closed during the day 
and to pull down their shades so that 
they would have to buy more candles. 
What was interesting about his peti-
tion was that it made exactly as much 
sense as all the other petitions that 
had been granted. 

The point is that trade doesn’t help 
every individual producer under every 
individual circumstance, but it helps 
the whole, it helps society. 

We live in a golden age today. We 
live in an age where consumer goods, 
relative to our wages, are the cheapest 
they have ever been in the history of 
mankind. The other day I put a shovel 
in a truck, and someone had gone 
somewhere in the truck. I needed the 
shovel, but I had a limited amount of 
time. So I went to the hardware store 
to buy another shovel—complaining 
about how stupid I had been for leaving 
it in the truck. I should have paid at-
tention. I had only one day to do what 
I was going to do. So I went there to 
buy a shovel, and I bought a shovel for 
$4.52. I submit that never, since man 
first emerged from the Garden of Eden, 
has any citizen anywhere bought a 
quality shovel for less than I paid for it 
at the hardware store. 

Today, we all benefit from world 
trade. I never will forget, as a boy, as 
an economic student, when the pro-
fessor explained comparative advan-
tage and the gains from trade. It didn’t 
take me long to figure out these were 
powerful ideas that people didn’t un-
derstand. It is so easy for a Member to 
stand up and say: We buy products 
from some country, but they don’t buy 
that product from us. But I could say 
that I buy groceries from Safeway, but 
they don’t buy anything from me. I 
have a totally one-way trade with 
Safeway. I could claim that that was 
unfair trade. I could stop buying gro-
ceries from grocery stores since they 
don’t buy anything from me. I could 
plant my little backyard in vegetables. 
But the price I would pay would be pov-
erty. 

The point is, there is no issue we 
have debated in this Congress, or any 
Congress, related to the material well- 
being of our people—which I separate 
from things like our political free-
dom—there is no issue that we have de-
bated that is more important than 
trade. Trade won the cold war. Trade 
and the wealth that it created, the 
wealth machine it generated rebuilt 
Japan and Europe after World War II. 
Trade created wealth in Taiwan and 

Korea where it had never existed. In 
the process, it destroyed the Soviet 
Union. It gave more freedom to more 
people than any victory in any war in 
the history of mankind. The first point 
I am trying to make is, trade is very 
important and trade promotion author-
ity, giving our President the tools he 
needs to negotiate and create more 
good jobs in America through trade, is 
something that every Member of the 
Senate ought to be for, and thank 
goodness, a large number of our Mem-
bers are for it. 

If that had been the issue before us, 
we could have finished our business on 
Tuesday. But for some reason, the ma-
jority decided they were unwilling to 
let the Senate vote on trade promotion 
authority alone and that they were 
going to add other legislation to it, 
most importantly, trade adjustment 
assistance. Whereas the trade pro-
motion authority bill came out of the 
Finance Committee on a strong bipar-
tisan vote, the trade adjustment assist-
ance bill actually passed the com-
mittee after the expiration of the two- 
hour rule. It was totally a partisan pro-
cedure, and it is a very contentious 
bill. 

I could go into great length about 
what is in it, but the point I wish to 
make today is that we have been nego-
tiating, I believe, in good faith in try-
ing to come up with an agreement that 
would let us move forward and pass 
this most important legislation—trade 
promotion authority. 

In the midst of these negotiations, 
yesterday Senator DASCHLE offered this 
amendment. The astounding thing is 
that a huge amount of this amendment 
represents material that not only is 
not in the trade promotion authority 
bill but is not in the trade adjustment 
assistance bill. And there are totally 
new issues that have not been dis-
cussed in the context of fast track be-
fore. These represent basically an un-
dercutting of the whole process of try-
ing to negotiate a compromise. 

I understand that to legislate, it re-
quires a compromise. Nobody gets ev-
erything they want. I do not think it is 
asking too much to have a straight up- 
or-down vote on trade promotion au-
thority, something as important as 
that, but now we find hidden in this 
amendment a provision whereby to get 
trade promotion authority, we are 
going to have to cover legacy costs for 
the steel industry. 

This provision was not part of trade 
adjustment assistance, but suddenly 
out of nowhere, if you are part of the 
legacy cost to the steel industry, you 
are going to get a brand new entitle-
ment benefit under this program. 
Never in our negotiations has there 
been talk about wage insurance. Let 
me explain this concept and let me ex-
plain how trade adjustment assistance 
works. 

First, under the current law, if I lose 
my job because lightening strikes the 
building I am in and destroys the Cap-
itol or a terrorist attack destroys the 
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business, I get unemployment insur-
ance until I can find a new job. But if 
foreign competition can be blamed for 
me losing my job, I get a totally dif-
ferent set of benefits, far richer, far 
more valuable. 

Quite frankly, I never understood 
why Americans ought to be treated dif-
ferently based on why they lose their 
jobs. If they are Americans and they 
lose their jobs and Government pro-
vides programs, it seems to me they 
ought to get the same benefits. I do not 
understand treating people differently, 
but I long ago have concluded that my 
view is hopelessly in the minority on 
that issue. 

Now we are talking about adding new 
benefits to the differential, and I want 
to talk about two issues in particular. 

The first I mentioned is this whole 
steel legacy issue, and it really boils 
down to the following thing: Sad as it 
is, painful as it is, the American steel 
industry promised benefits that they 
never intended to pay, that they never 
had the resources to pay, and now, hav-
ing negotiated all of these gold-plated 
benefits, principally to their retirees, 
when the bill has come due, these com-
panies, many of them still in business, 
many of them that have equity values 
on the New York Stock Exchange are 
saying: Look, we cannot pay these ben-
efits; we agreed to them, but we cannot 
pay them, so we want the taxpayers to 
pay them. 

Now we have a proposal out of the 
clear blue sky added to the ransom 
that we are supposed to pay to get 
trade promotion authority passed. We 
have this requirement that these steel 
legacy costs come under trade adjust-
ment assistance. I say to my col-
leagues, when you are in the business 
we are in, you never say never; you 
never say that something is not going 
to happen. But let me put it this way: 
We may adopt a bill that funds steel 
legacy costs as tribute or bribery or 
ransom to get trade promotion author-
ity, but it is not going to happen soon 
and it is not going to happen easily. 
Within every limit of every rule of the 
Senate, I assure my colleagues, we are 
going to fight this. And if in the end, 
God forbid, but if in the end it were a 
choice between trade promotion au-
thority, which we need, which is vi-
tally important and which I am 100 per-
cent committed to, if I had to choose 
between trade promotion authority and 
paying steel legacy costs to get it, the 
answer is no, it is not worth it. It is ab-
solutely not worth it. 

If we were talking from now until 
Jesus came back, I do not know that I 
would be so quick to make that state-
ment. But we know we are going to 
have a new Congress next year. We 
might actually have a Republican ma-
jority in that Congress. To simply 
come in and ask the taxpayers to pick 
up all these legacy costs for operating 
American businesses that promised 
benefits they could not and they never 
intended to pay, in many cases, is so 
outrageous it is piracy on such a scale 

that, in my opinion, it is not worth 
paying, not even for trade promotion 
authority. 

Let me talk about wage insurance. I 
remind everybody that currently in our 
trade promotion authority bill only 
about one out of every four Americans 
who lose their jobs where it can in any 
way be related to trade claim benefits 
under trade promotion authority. 
About three-fourths of them simply go 
on about their business and get other 
jobs, but about one out of every four 
take trade adjustment assistance bene-
fits. 

Under this bill, we create a brand 
new benefit which will guarantee that 
almost everyone will participate in the 
program. As a result, the cost of the 
program will skyrocket. This is a 
brand new entitlement, and what it 
says is, if you earn less than $40,000 a 
year when you lose your job, when that 
can be in any way related to trade, the 
Government is going to guarantee your 
wage, and so you will take a new job 
and the Government will come along 
and pay a portion of the difference be-
tween the wage you had in your old job 
and the wage you have in your new job. 

This is a brand new entitlement pro-
gram, potentially explosive in its costs. 

The idea we are suddenly going to 
start insuring people’s wages rep-
resents a step toward Government 
domination of the marketplace that we 
have never seen before. This is a provi-
sion that cannot be in any final com-
promise. 

I will sum up because I know the dis-
tinguished ranking member of the 
committee is present. I know he wants 
to speak. 

I do not think we are moving in the 
right direction. I thought it was a mis-
take, I believe it is a mistake, and I be-
lieve many of my colleagues will not 
support tying trade adjustment assist-
ance with all of these new entitlement 
programs to trade promotion author-
ity. Now we are having all of these new 
benefits in the trade adjustment assist-
ance bill, benefits the cost of which no 
one knows. 

I hear my colleagues say we are run-
ning a deficit, we are spending the So-
cial Security trust fund, what an out-
rage it is, but yet today we have an 
amendment before us offered by the 
majority leader that would create mas-
sive new entitlements that, clearly, 
would end up costing billions, perhaps 
tens of billions of dollars, and no one 
seems the least bit concerned. No one 
seems concerned that we are creating 
all these new entitlements that will 
change worker behavior, that will in-
duce people not to move to new jobs, 
that will disrupt the economy and in 
the process create this incredible situa-
tion where people who are working 
have no guarantee of wages but people 
who are unemployed do; people who are 
working do not have a guarantee of 
health insurance but people who are 
unemployed have a Government guar-
antee. 

How can we tax people who are work-
ing, who have no wage guarantee and 

who have no health insurance, how can 
we justify taxing them to pay benefits 
to people who are unemployed who are 
not working? I do not see how such a 
guarantee can be made. 

Ultimately, what we are talking 
about is a European-type system, 
where we are going to guarantee health 
coverage ultimately to everybody, 
where we are going back and bailing 
out the steel industry to simply get the 
right to vote on trade promotion au-
thority, and where we are beginning to 
write guaranteed wages into the Amer-
ican economy. 

The President of the U.S. Chamber of 
Commerce today in the paper said it 
well, I think, that we are reaching the 
point where the price we are being 
asked to pay for trade promotion au-
thority is simply too high; it is unac-
ceptable. 

So I urge my colleagues to—and let 
me speak to my colleagues on my side 
of the aisle. I am never going to sup-
port these provisions. I am never going 
to support bailing out the steel indus-
try as a price for trade promotion au-
thority. I am not going to support a 
wage insurance program. Every coun-
try in the world that has such a pro-
gram, that has the least bit of eco-
nomic development, is trying to get 
out of it. 

Europe has not created a job in 30 
years because of their wage insurance 
program and the inflexibility that pro-
duces. So if you ever get a job, you are 
protected, but in Europe people do not 
get new jobs unless somebody dies or 
retires. That is not what we want in 
America. So I think this has to be re-
jected. I do not think this represents 
any kind of good-faith offer. I think 
this undercuts what we have been try-
ing to do, and I think we are moving in 
the wrong direction. 

We are going to hear today from 
many of my colleagues who have been 
involved in this debate. I am for trade 
promotion authority, and I understand 
piracy. I understand that often in the 
legislative process one has to do a lot 
of things they do not want to do to do 
some good, but the price we are being 
asked to pay in the Daschle amend-
ment is too high. Not even trade, as 
great as it is, is worth the tribute we 
are being asked to pay in this amend-
ment. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

CARNAHAN). The Senator from Iowa. 
Mr. GRASSLEY. Madam President, 

does the assistant majority leader have 
a statement he wishes to make? 

Mr. REID. I appreciate the Senator 
asking. What we are going to do, as 
soon as the Senator completes his 
statement, we are going to work out a 
time agreement where Senator DOR-
GAN’s amendment will be voted on at or 
around 12:30 today. So Members should 
be aware that is what we are working 
toward. As soon as the Senator com-
pletes his statement, we will propound 
a unanimous consent request. I have 
checked with the Senator and I have 
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checked with the manager on our side 
and that seems to be OK with both of 
them. 

Mr. GRAMM. Madam President, will 
the Senator yield to me for a moment? 

Mr. GRASSLEY. Yes. 
Mr. GRAMM. I appreciate the Sen-

ator yielding. 
There is not going to be a unanimous 

consent agreement on the Dorgan 
amendment. We are not going to do a 
time limit on it. We are not going to 
vote on it today. 

Mr. REID. I say to my friend, there 
are other ways we can vote. 

Mr. GRAMM. That is fine. I am say-
ing we are not going to have a unani-
mous consent agreement today on that 
amendment or any other amendment. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. The majority leader 
yesterday finally brought to the Sen-
ate legislation that contains trade pro-
motion authority, a second part called 
trade adjustment assistance, and a few 
other items, all very important but not 
getting as much attention as those 
two. 

I am pleased that the Finance Com-
mittee’s bipartisan trade promotion 
legislation is now before the Senate. I 
believe strongly this legislation, more 
than any other, will promote America’s 
constructive leadership of the inter-
national trading system. Nevertheless, 
my enthusiasm for the trade promotion 
authority component of the majority 
leader’s legislation is tempered by the 
dismay that I have about how this 
process has been carried on. 

Even though I believe strongly trade 
promotion authority is badly needed, 
and surely it ought to be passed by the 
Congress and signed into law, I regret 
we are being forced by the Democrat 
leadership’s unnecessary counter-
productive, sort of take it or leave it 
approach—it is kind of a partisan atti-
tude in the taking up of trade pro-
motion authority and doing it in this 
fashion. 

When we passed trade promotion au-
thority from the committee 4 months 
ago, the vote was 18 to 3. We did it in 
an open, cooperative, bipartisan spirit. 
I was greatly heartened by the bill 
itself and by the process in which we 
achieved a result that was good for 
America. But this bill before us, the 
one laid down by the Senate majority 
leader, is a much different story. I had 
hoped after bruising, partisan fights on 
economic stimulus, the Jordan trade 
bill, judicial nominations, and other 
issues, finally after those other issues 
that are very partisan, because we had 
an overwhelming vote in committee 
then in favor of trade promotion au-
thority, that we would be able to show 
America’s farmers, ranchers, agricul-
tural producers, our workers in Amer-
ica’s families and tens of millions of 
American consumers who benefit from 
free trade that we were beyond par-
tisanship, able to do in a successful and 
short manner what the Senate has done 
on trade in the past, to be able to give 

the President the authority in this bill 
that Presidents since President Ford 
have had. 

I hoped the Senate could put aside 
partisan differences and we could move 
forward for the good of the country and 
this bipartisan spirit would carry over 
into the consideration of trade pro-
motion authority. 

Unfortunately, because of the bill 
laid down last night, I am very sad to 
say I was wrong. Even after the Fi-
nance Committee approved trade pro-
motion authority 18 to 3, it took 4 
months before the Senate Democrat 
leadership would agree to bring this 
critically important bipartisan bill to 
the Senate floor. It took 4 months just 
to get a bill which passed out of com-
mittee by 18 to 3, to the floor, even 
though the President said time and 
again that the lack of trade negoti-
ating authority was hurting his ability 
to lead at the negotiating table. 

When we finally seemed to be making 
progress in getting trade authority leg-
islation to the floor, we were told the 
only way we could have this debate—a 
debate that the American people de-
serve to have, particularly the jobs cre-
ated by trade—was if we agreed to par-
tisan trade adjustment assistance leg-
islation with which many Members on 
our side of the aisle disagree. 

I support trade adjustment assist-
ance. I support an enhanced, updated, 
and fine-tuned trade adjustment assist-
ance program. I have said that many 
times. In fact, the trade adjustment as-
sistance legislation I support will more 
than double overall program spending 
because what I support will vastly in-
crease spending on training to help the 
dislocated workers. My program adds 
health care coverage for the first time 
ever. It will assist so-called secondary 
workers for the first time ever. 

What I find difficult to agree to, and 
many Members on my side of the aisle 
will not agree, is the partisan, ‘‘my 
way or the highway’’ approach taken 
in the bill laid down by the Democrat 
leadership. The bipartisan way is the 
best way to get things done in Wash-
ington. Somehow the Democrat leader-
ship is not listening to either the peo-
ple on my side of the aisle or the people 
on his side of the aisle who I know 
agree that we need a bipartisan ap-
proach. Others have been ignored, even 
beyond this body, groups representing 
tens of thousands of farmers, ranchers, 
and hard-working American families, 
those workers who have jobs related to 
trade, those jobs that will be created 
because we pass this bill and have en-
hanced trade. 

I briefly quote from a letter to the 
majority leader printed as a full-page 
advertisement on April 11 in the Roll 
Call newspaper. This letter to the Sen-
ate majority leader was from the Agri-
cultural Coalition for the Trade Pro-
motion Authority, representing 80 food 
and agricultural groups dedicated to 
the passage of TPA. 

In part, it says: 
The strong bipartisanship that has histori-

cally prevailed in the Senate on trade mat-

ters must be reestablished to allow rapid ac-
tion on trade promotion authority. We urge 
that this bipartisanship extend to work on 
other trade-related legislation that may 
need to move in tandem with trade pro-
motion authority so that the U.S. can regain 
its position as world leader for free and fair 
trade, and in so doing open a world of oppor-
tunity for U.S. agriculture. 

That plea for bipartisanship on trade 
adjustment assistance is being ignored. 
My pleas for bipartisanship are being 
ignored, and so were those of many 
other Senators. 

We have a divisive partisan product, 
laid down last night, a product delib-
erately designed to emphasize dif-
ferences, not to build bridges between 
Republicans and Democrats, among 
people of different viewpoints. It was 
meant not to seek common ground, not 
to restore the traditional nonpartisan 
approach to international trade and 
foreign policy that characterized so 
much of America’s history but other-
wise put down to simply score partisan 
political points. 

As disappointed as I am by the proc-
ess that took place last night, I am 
still hopeful and commit myself to 
work for a genuine compromise. I hap-
pen to think it can still come together. 
I believe we can compromise and come 
together because America’s global 
leadership is at stake. In other words, 
this is a very important bill. 

I don’t for 1 second believe any Sen-
ator would deliberately want to dimin-
ish America’s standing in the world 
community. Stakes are very high. But 
that is what will happen if we don’t re-
store the President’s credibility at the 
negotiating table. And this bill that 
came out of the committee does that— 
not the bill before the Senate. The 
merits of the Finance Committee bi-
partisan trade promotion authority bill 
are so compelling that I believe we will 
ultimately be able to compromise on 
trade adjustment assistance. 

I summarize the need for the Finance 
Committee TPA bill simply by saying 
the United States must be in a strong 
position to pursue our Nation’s inter-
ests at the bargaining table. Without 
trade promotion authority, we are not 
in a strong position to accomplish that 
goal, it is just that simple. 

Already the United States has been 
pushed to the sidelines, pushed to a 
point where a great deal of activity on 
the trade front has taken place bilat-
erally, it has taken place regionally, 
and now globally in new trade negotia-
tions underway through the regime of 
the WTO. 

There are many examples of how the 
United States is being left behind. The 
Andean community and Mercosur, for 
example, have moved closer to creating 
a South American free trade zone com-
prising 310 million people. Mercosur 
and the Andean community together 
have about $128 billion in annual ex-
ports. If they have a free trade zone, it 
will strengthen tremendously the eco-
nomic power of Latin America and be 
negative towards the United States. If 
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we fail to give our President trade pro-
motion authority and progress on ne-
gotiations of the free trade area of the 
Americas slows as a result, or comes to 
a halt as a result—and this is now the 
case—then major U.S. exporters will be 
at a major disadvantage in these im-
portant Latin American markets com-
pared to exporters in countries that do 
have such trade agreements. 

American suppliers seeking to sell in 
these Latin American countries are 
going to have a heck of a time to have 
a market for their goods that come 
from the United States. They will face 
other difficulties as well. Just one ex-
ample from my State of Iowa, the 
Bandag company, in Muscatine, IA, 
makes and sells retreaded tires. That 
company is an enormously successful 
company, also in the international 
market. At one point in time, Bandag 
products went to Uruguay, Paraguay, 
and Argentina from our country. 
American workers made those prod-
ucts. 

However, when the Mercorsur agree-
ment was put into effect between 
Brazil and those other three countries, 
it became more viable for Bandag to 
ship product from a plant that Bandag 
built in Brazil. Those jobs and that in-
vestment as well did not stay in my 
State of Iowa or somewhere else in the 
United States. In fact, out of economic 
necessity, it went to Brazil. That is 
what happens if the United States is 
not credible at the negotiating table. 
That is what happens when the United 
States cannot lead in opening new mar-
kets and reducing tariffs overseas. 

Without trade promotion authority, 
it is a story that will be told over and 
over again. This is our challenge, then. 
If we fail in this challenge, if we do not 
seize this opportunity to grant the 
President trade negotiating authority, 
I believe the process of opening global 
markets through bilateral, regional, 
and especially global negotiations—the 
process that has been the pattern for 
the last 50 years—will be set back for 
years. 

If that happens, then the future pros-
perity of millions of Americans and the 
future prosperity of many of this Na-
tion’s most competitive businesses, and 
our farmers as well, will be put in 
doubt. 

Even though this was a flawed proc-
ess, and regrettably an unnecessarily 
divisive process, laying this bill down 
last night, it is never too late for us to 
do the right thing. Let us use the com-
mitment to good faith that I believe we 
all share to reach a genuine and fair 
political compromise on trade adjust-
ment assistance and to finally resolve 
the few remaining trade adjustment as-
sistance issues—and maybe a few other 
issues—that are out there. 

We can get this done. Senator BAU-
CUS and I have shown 98 other Senators 
that working together we can accom-
plish a great deal of good. He has been 
doing that with me. But I think the 
process last night detracts from it. 
Maybe it was not meant to hurt what 

we are trying to do, but I think it has 
done that. 

I am glad that I will have the oppor-
tunity, regardless of this act, to con-
tinue to sit down with my colleague 
and work out differences. That is what 
I want all the other 98 Senators—or at 
least hopefully an overwhelming num-
ber, 70 or so—to do, work with us in 
this process. I think there are that 
many people in this body who know 
trade promotion authority is the right 
thing to do. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Madam President, I come 

to the floor this morning to speak in 
behalf of an amendment laid down by 
my colleague from North Dakota, Sen-
ator DORGAN, as it relates to a particu-
larly growing concerning that we have 
about a provision within the North 
American Free Trade Agreement. Be-
cause we are now on the floor of the 
Senate with trade issues that are so 
important to our country, we thought 
this the appropriate place to offer this 
amendment. 

Representing a State such as Idaho, I 
know the words ‘‘made in Idaho’’ or 
‘‘buy Idaho’’ have become a rather im-
portant but familiar refrain across my 
State for the last good number of 
years. What is unique about that is it 
has now become a refrain around the 
world, as products built in my State, as 
in other States, are now trafficking in 
world commerce and are a growing part 
of the Idaho economy. Whether it is 
the potato chip, for which we are well 
known, or the computer chip, with 
which we now dominate world markets 
because of quality and efficiency, Ida-
ho’s trade has grown phenomenally in 
the last decade, increasing and improv-
ing and diversifying our economy, and 
at the same time supplying increasing 
numbers of jobs that are important to 
all Idahoans. 

So whether it is trade adjustment or 
whether it is trade promotion author-
ity, all of those become important 
items that we clearly need to debate. I, 
like the ranking member of the Fi-
nance Committee, am extremely frus-
trated by the process and the character 
of the process that has been given to us 
by the majority leader. We cannot look 
at these different trade issues sepa-
rately and in a clean fashion and de-
bate them in a way that allows us to 
focus individually on these issues from 
the importance of displaced worker 
health care, of course, to the impor-
tance of our President having the au-
thority to negotiate trade agreements. 

All of that said, what is most impor-
tant in any trade agreement is the 
transparency of the process so all of us 
can understand what our negotiators 
are doing and why they are doing it 
and the advantages those negotiations 
will bring to us as citizens, as workers, 
as producers within this economy. 

The Dorgan amendment does just 
that for an agreement that is already 
in place, the North American Free 

Trade Agreement—that I happened to 
oppose when it came to the floor some 
years ago. 

I had been a supporter of the Cana-
dian Free Trade Agreement originally. 
But as the Bush administration and 
then the Clinton administration put 
the final touches to the North Amer-
ican Free Trade Agreement, there 
clearly were provisions within it that I 
thought would not only be troublesome 
to enforce but this country more likely 
would not enforce, and the Canadian 
Government, on the other side of the 
border, would enforce, making it most 
difficult for commerce to flow evenly 
in both directions, which would create 
disadvantages for our producers and for 
our consumers, while creating advan-
tages for the producers of Canada. 

Guess what. I was right in many in-
stances. Many of my farmers and 
ranchers in Idaho today do not agree 
that the Canadian Free Trade Agree-
ment was, in fact, a positive move for 
our country. This administration, 
though, has shown its willingness to 
enforce trade remedy law. With the 
steel agreement of a few months ago, 
and now a soft wood Canadian timber 
agreement just penned by the Depart-
ment of Commerce, and being heard by 
the International Trade Commission as 
we speak today, we see the willingness 
on the part of this President to use 
law, current law, in a way that will not 
only force but stabilize markets and 
create level playing fields for producers 
and create a fair trade environment 
that some of my producers do not 
think exists. 

While trade is so important to my 
State, tragically enough some of my 
producers and workers are beginning to 
believe that free trade means that it 
all comes here and is sold in America, 
displacing our workers and changing 
our economy because we have had ad-
ministrations in the past that were not 
willing to enforce trade remedy situa-
tions and level the playing field and 
create fair and equitable environments. 

I know the positive nature of trade 
and the importance of it. At the same 
time, chapter 11 of the North American 
Free Trade Agreement does something 
that is increasingly important as it re-
lates to what are called Investor Pro-
tection Tribunals. That means when 
one government takes an action that 
may cause a dislocation of a product 
within the commerce of another coun-
try under the North American Free 
Trade Agreement, there is a procedure, 
a process by which it can be deter-
mined whether that was a fair and eq-
uitable process. 

The tragedy of that is the tribunals 
have been closed and the public has not 
been allowed to see them. I must tell 
you, this administration recognizes it, 
understands its problems. It is impor-
tant we try to deal with those as rap-
idly as we can. 

Last July, our U.S. Trade Represent-
ative, Bob Zoellick, together with his 
Canadian and Mexican trade counter-
parts, discussed the secretive nature of 
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these unique dispute tribunals. They 
recognized that these tribunals needed 
to be more open and they announced 
they would take steps to open up the 
deliberations of the tribunals. 

On July 31, they issued an interpreta-
tion of chapter 11 stating that tribu-
nals should operate as transparently as 
possible. That very wording, tragically 
enough, gave those who operate the tri-
bunals an opportunity to operate in a 
less than transparent environment. 

As a result of that, Senator DORGAN 
and I have brought this amendment to 
the floor—I am a cosponsor of it—sim-
ply saying that this is a requirement, 
that the President needs to move in 
this direction, to certify that these tri-
bunals are open, and to respond as 
quickly as possible in a time certain. 
We believe that is critically important. 

If we are going to get the American 
producer, the American worker, and 
the American consumer to understand 
the international character of our com-
merce and the international character 
of our economy, they also have to 
know that on the government side of 
the process—and there is a government 
side to trade when you move across 
international borders and when you 
move across political jurisdictions— 
that the government’s side of it will be 
aggressive, balanced, fair, and that the 
proceedings of that government be 
transparent so that the public can un-
derstand why a certain action is taken 
and why a certain remedy is produced. 
We think that is all very critical and 
very necessary. 

I suggest that the Dorgan amend-
ment is in fact a perfecting amendment 
to the North American Free Trade 
Agreement. 

We believe it was the intent origi-
nally that these dispute tribunals be 
allowed to be open, and appropriately 
so. Yet it has not occurred. All of them 
have been secretive in the past. 

We had a tribunal against MTBE be-
cause of the action of the State that 
dramatically impacted the producing 
company in Canada. At the same time, 
it was the right of the State of Cali-
fornia to do what they did. 

Regulatory activity that changes a 
market environment needs to be under-
stood, and the transparency of those 
tribunals simply allows that to happen. 
That is, in my opinion, the importance 
of the Dorgan amendment. 

The Washington Times has recog-
nized this problem, as have other publi-
cations, as it relates to, again, the kind 
of transparency that we think is im-
portant. 

In the character of the tribunal, Bill 
Moyers—I don’t always agree with him 
and what he says on PBS, but I think 
in this instance we agree—talked about 
the balance and the importance. Other 
publications have recognized that this 
is a growing problem within the North 
American free trade environment—that 
what we do is not as open and trans-
parent as it ought to be. 

It is my understanding that we are 
going to have an opportunity to vote 

on this issue sometime in the imme-
diate future. I hope my colleagues, rec-
ognizing that this is a perfecting 
amendment which directs the Presi-
dent to move in a positive direction to 
certify the openness and the trans-
parency of these actions within the 
North American Free Trade Agreement 
and within the tribunals of jurisdic-
tion, will do so under what we call the 
chapter 11 tribunal. 

With those comments, I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania. 

Mr. SPECTER. Madam President, I 
ask unanimous consent that I may pro-
ceed for 7 minutes as if in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. SPECTER per-
taining to the introduction of S. 2446 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. SPECTER. I yield the floor 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Madam President, I 

would like to say a few words about the 
pending amendment offered by my 
good friend from North Dakota, Sen-
ator DORGAN. It was offered yesterday 
evening. 

His amendment calls for greater 
transparency in dispute settlement 
under NAFTA chapter 11—that is the 
so-called investor-State dispute settle-
ment. I think that is a very important 
objective. 

I agree that lack of transparency is 
one of the major flaws in how chapter 
11 has operated. It is clear that it 
makes no sense whatsoever that when 
the United States is negotiating or 
companies are negotiating or trying to 
resolve a dispute with a Canadian com-
pany, the proceedings are, in effect, se-
cret, that they are not open to the pub-
lic. That makes no sense. 

I might say, too, that the issues in 
dispute before chapter 11 tribunals 
clearly implicate essential functions of 
Government, including protection of 
the environment. They raise issues 
concerning public health and safety. I 
think any body deliberating on such 
important questions—it is axiomatic; 
it is a priority—should be open to the 
public. That is just a given. 

Moreover, interested parties must be 
able to convey their views in such a 
body, as is the case in our judicial 
process, where an interested party can 
file a brief, say, an amicus curiae brief, 
say, with the Supreme Court. 

Fortunately, this is a matter under 
which I think there is a growing con-
sensus. I note that last year the United 
States, Canada, and Mexico adopted an 
interpretive note that provides for 
greater transparency in chapter 11 pro-
ceedings. The parties agreed, ‘‘to make 
available to the public in a timely 
manner all documents submitted to, or 
issued by, a Chapter eleven tribunal,’’ 
subject to redaction of confidential 

material. The United States, Canada, 
and Mexico did agree, in an interpre-
tive note, to provide for greater trans-
parency, at least with respect to mak-
ing public documents more available. 

I think this interpretive note is a 
good start, but it is clear it is only a 
start. We have far more to do in open-
ing up proceedings. 

I might say, I raised this issue with 
European negotiators at the infamous 
Seattle administerial on trade not so 
long ago, and I was surprised at the re-
sistance I received, particularly from 
European negotiators. They did not 
seem to be automatically agreeing 
that, yes, that is good for the process. 
To me, it indicates we are going to 
have to move further and work a little 
more aggressively to help accomplish 
our objective, and that is transparency. 
For that reason, the Finance Com-
mittee bill currently on the floor in-
cluded in the TPA bill a detailed nego-
tiating objective precisely on this sub-
ject. 

Let me read it. These are the pri-
mary negotiating objectives contained 
in the bill: provide for ensuring that all 
requests for dispute settlement, and all 
proceedings, submissions, findings, and 
decisions in dispute settlement are 
promptly made public; ensuring that 
all hearings are open to the public; and 
establishing a mechanism for accept-
ance of amicus curiae briefs from busi-
nesses, unions, and nongovernmental 
organizations. 

It is a huge step, frankly. It is very 
clear that this is a primary negotiating 
objective on the part of the U.S. Gov-
ernment. 

I think we in America sometimes 
take it for granted that important de-
cisions—that is, judicial decisions, leg-
islative, and executive decisions—are 
made openly, made in public, with ade-
quate opportunity for all sides to be 
heard. I think we take that for grant-
ed; it is so common in our country. 

I think the same ought to be true 
when important Government regula-
tions are being considered in inter-
national dispute settlements. I firmly 
believe the trade bill makes that objec-
tive clear. 

Having said that, I must say I have 
some concerns about the amendment of 
my friend from North Dakota. And 
that is because his amendment would 
mandate that the President pursue ne-
gotiations with Canada and Mexico and 
require that the Trade Representative 
certify that the negotiations have been 
accomplished within 12 months. 

There is no mandating language in 
this bill—for good reason. First, it is 
unconstitutional. The courts will 
strike it because the legislative branch 
cannot mandate the executive branch 
what to do in negotiating agreements. 
It is unconstitutional. That is No. 1. 

No. 2, even if it were constitutional, 
if we mandate in one area, we nec-
essarily give up significantly in other 
areas. One other area would be the ag-
ricultural provisions. We are trying to 
get Canada, for example, to dismantle 
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its trading commission, the Wheat 
Board. It is an unfair trade barrier and 
hurts our American farmers. If you 
mandate transparency, what will hap-
pen? 

First, the Canadians will say, if you 
want us to do that, we will ask you to 
give up someplace else or we will not 
be as amenable to your suggestion that 
we give up on the Canadian Wheat 
Board. It does not make good sense in 
trying to get good, solid trade agree-
ments. 

We have avoided using mandates in 
the bill. Rather, in the tradition of 
these kinds of measures, we laid out 
negotiated objectives and agreed to 
consider implementing legislation 
under special rules; that is, if the 
President makes progress in achieving 
these objectives. 

I think it should give all Senators 
some concern that this mandate also 
requires the President to, in 1 year, 
certify that the USTR has fulfilled the 
requirements set forth in this section. 
I don’t know how in the world the 
President of the United States in 1 
year will be able to certify that the 
mandate called for in this amendment 
is fully implemented; that is, full 
transparency. It is just not going to 
happen. It is unconstitutional anyway 
because the legislative branch, under 
the Constitution, cannot mandate to 
the executive branch what to do in ne-
gotiating agreements with other coun-
tries. That is an unconstitutional pro-
vision. 

I very much hope my friend from 
North Dakota will work to modify the 
amendment. I strongly agree with the 
intent and the import of what he is 
trying to do. This puts me in a very 
difficult position because I do agree 
with what he is trying to do. But the 
goal here is to be effective. The goal 
here is to get the job done. 

Frankly, I would like to ask the Sen-
ator from North Dakota if he would 
yield for a question; that is, if there is 
some way we can modify this amend-
ment to make it effective, because the 
current draft is unconstitutional and 
also because of the flaws of the man-
dating approach and the impracticality 
of getting this accomplished within 1 
year. I ask my good friend from North 
Dakota if he is willing to modify given 
those flaws? 

Mr. DORGAN. In response to the Sen-
ator from Montana, I certainly respect 
his view, but I don’t share his view that 
this amendment would in any way be 
unconstitutional. I believe the amend-
ment, if I modify it, would be less like-
ly to achieve its purpose. If I don’t 
modify it, I think it is a stronger ini-
tiative that says to the administration, 
this is what the Congress aspires to 
achieve with respect to changing the 
secrecy by which dispute tribunals in 
NAFTA are now conducted. I would 
prefer we not modify it in order that it 
be a stronger initiative. 

I do not see this as in any way being 
unconstitutional. It is in perfect con-
cert with our constitutional respon-
sibilities. 

Mr. BAUCUS. I thank my good 
friend, but it is just a matter of judg-
ment. It clearly is unconstitutional be-
cause Congress cannot mandate to the 
President telling the President what he 
must do in negotiating agreements 
with other countries. That is clearly an 
unconstitutional mandate of authority. 
I must say, I doubt this provision will 
survive in conference for those reasons. 

I fully understand the Senator. The 
goal here is to be as effective as we pos-
sibly can because the Senator and I 
agree with the same objective. The ob-
jective is full transparency in these 
proceedings. That is clearly going to be 
in the public interest. It is going to 
help Americans and help people all 
around the world. 

I thank my good friend and yield the 
floor. 

The PRESIDING OFFICER (Mrs. 
CLINTON). The Senator from North Da-
kota. 

Mr. DORGAN. Madam President, my 
colleague, Senator CRAIG from Idaho, 
spoke in support of the amendment. It 
is an amendment we offered jointly. I 
ask unanimous consent that others in 
the Senate who have asked this morn-
ing be added as cosponsors: Senators 
BYRD, DAYTON, and DURBIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Let me describe again 
what it is we are attempting to 
achieve. We have now, under NAFTA, 
dispute tribunals or tribunals that are 
created for the purposes of resolving 
disputes. Regrettably, those tribunals 
are conducted in secret. They are se-
cret tribunals. The American people 
are excluded from knowing what they 
have done, what they are doing, what 
they are going to do, how they reached 
a decision. We are not entitled to re-
view any of the information they have 
or the information they might have 
used to reach a decision. They lock the 
door, and behind locked closed doors, 
they discuss this country’s future with 
respect to international trade disputes. 

We ought not be a party to that. 
That is not what we signed up for. That 
is not what the U.S. Government is 
about—secrecy, closed, locked doors in 
some foreign land. That is not what we 
ought to be about. This amendment 
says: Let’s stop that. Let’s not have 
the dispute tribunals be secret. 

Let me give an example of why this 
is important: what is happening with 
respect to NAFTA and a fuel additive 
called MTBE. This is all under some-
thing called chapter 11. You might 
think chapter 11 has to do with bank-
ruptcy. It does not. Chapter 11 was put 
in NAFTA at the request of negotiators 
thinking that U.S. investors in Mexico 
might have their assets seized by the 
Mexican Government or Mexican regu-
lators and the Mexican legal system 
probably wouldn’t provide sufficient 
protection. So U.S. negotiators actu-
ally asked to have chapter 11 included 
in NAFTA. It was. It was designed to 
create tribunals that would consider 
claims from foreign investors that they 

had property taken by Government 
regulation. 

By design, these tribunals were given 
leeway to operate in secrecy. They 
were bound only by international arbi-
tration rules. That allowed the tribu-
nals to act however they saw fit. If any 
of the parties to the claim wanted to 
keep the proceedings secret, the briefs 
would not be disclosed and the hearings 
would be closed. And that is exactly 
what has happened. 

Let me describe what has happened 
here with respect to chapter 11 and the 
tribunals and what this Government, 
what the United States of America, is 
part of. It involves Methanex, a Cana-
dian company that makes MTBE, a 
fuel additive. We have been talking 
about MTBE recently in the debate 
over the energy bill so most Members 
are familiar with this fuel additive. 

In 1999, California decided to ban 
MTBE because they began to find it in 
their ground water and drinking water. 
All of a sudden they began to measure 
this fuel additive, which is harmful to 
human health in their water system. 
They decided they better ban MTBE. 
And so California did that. Fourteen 
other States are considering limita-
tions to the use of MTBE. It was 1990, 
in fact, when California first discov-
ered traces of MTBE in the drinking 
water. 

In 1995, 71 percent of Santa Monica’s 
drinking water was shut down. Their 
supply was shut down due to the pres-
ence of MTBE. In 1996, MTBE was dis-
covered in Lake Tahoe. In 1998, an EPA 
blue-ribbon panel called for substantial 
reduction in the usage of MTBE. 

Then California decided, in 1999, they 
were going to ban MTBE altogether. A 
Canadian corporation that makes it 
called Methanex heard about the Cali-
fornia decision, and they realized they 
stood to lose a lot of money. If Cali-
fornia bans MTBE, this corporation 
stands to lose money. So Methanex 
filed a chapter 11 claim against the 
United States for $970 million. Think of 
this. Methanex, a Canadian corpora-
tion, files a $970 million claim against 
the United States of America because 
California decided to ban MTBE be-
cause it was discovering it was showing 
up in drinking water and ground water 
and that it is harmful to human 
health. So a foreign corporation sues 
our country because we are taking ac-
tion to protect human health in this 
country. 

This claim has had an incredibly 
chilling effect on environmental regu-
latory activity. If a State wants to 
keep poisons out of its rivers and 
streams, it now has to worry about a 
chapter 11 complaint being filed. The 
producers of that poison will file a 
chapter 11 claim and claim a billion 
dollars in injury against the United 
States. But, then, that claim, when 
considered under a tribunal in chapter 
11, will be resolved in secret. 

Let me restate this so people will un-
derstand it. A State finds a poison in 
its drinking water and in its ground 
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water. It takes action to ban the use of 
that fuel additive that creates it and 
which has allowed it to show up in the 
drinking water; and a foreign company 
that produces it sues us for almost $1 
billion because that is the injury that 
will exist to that company. By the 
way, they would sue us and go to chap-
ter 11, and they will have an advantage 
in a three-person tribunal under chap-
ter 11 of having secret proceedings. The 
American people are told it is none of 
your business. It is none of our busi-
ness when we take action to stop poi-
sons from finding their way to our 
drinking water? That is none of our 
business? 

Well, I am using one example— 
MTBE. This amendment says it shall 
not be secret any longer, that the dis-
pute resolution under chapter 11—the 
tribunals, their behavior, actions and 
their considerations—shall not be se-
cret. You cannot keep that information 
from the American people. We will not 
allow it. Our amendment says the 
President shall negotiate a change 
with Canada and Mexico to the condi-
tions under which these tribunals meet 
and shall report back to Congress with-
in 1 year; that these tribunals shall be 
held in the open; that the secrecy has 
ended, and that transparency will 
exist. That is our amendment. 

My colleague from Montana said the 
amendment is unconstitutional. If I 
might, without providing a lecture on 
the Constitution, I will put up a chart. 
Article I, section 8 of the Constitution 
says the Congress shall have the power 
to regulate commerce with foreign na-
tions. It doesn’t say Ambassador 
Zoellick shall have the power, or Presi-
dent Clinton or President Bush shall 
have the power; it says the Congress 
shall have the power. 

We have a lot of people here who 
have forgotten that or have decided to 
ignore it. But that is what the Con-
stitution of the United States says— 
Congress shall have the power. Fifty- 
five people wrote that over 200 years 
ago. This Congress, well over two cen-
turies later, has apparently decided 
that it wishes to consider giving the 
President the authority on trade with 
something called fast track. So it is ap-
parently not unconstitutional in the 
minds of some to give the President 
this authority, despite the fact that 
the Constitution says it is the 
Congress’s authority. They would say 
it is not unconstitutional to give the 
President the authority to do this, but 
it is unconstitutional to direct the 
President to end secrecy in the tribu-
nals. I don’t understand that. That 
doesn’t make any sense to me. Of 
course, we have a right to direct our 
trade negotiators to direct this admin-
istration to negotiate an end to the se-
crecy in these tribunals. Of course, we 
have a right to do that. Are we kid-
ding? The Constitution says we have 
the right. 

This isn’t some idle piece of paper. It 
is the Constitution of the United 
States. I don’t want to hear that we 

don’t have the authority to do this. Of 
course we do. 

The question for the Senate is this: 
In the future, both in this case and the 
next one, when one of our States, or 
our Government, takes action to pro-
tect our citizens against someone poi-
soning our water or polluting our air, 
and somebody files a large claim 
against the United States for pro-
tecting its citizens, saying, by the way, 
you have violated our trade laws and 
injured us; do you want the consider-
ation of that dispute to be resolved in 
deep secrecy, behind closed doors, per-
haps in a foreign land, with three peo-
ple who will not tell you what they are 
doing, what they have done, or why 
they have done it? Is that what you 
want for this country? I don’t think so. 

If you believe in open government, 
and in democracy, and in fair trade, 
and in the Constitution, then you have 
to believe in this amendment. This is 
not rocket science. This is common 
sense. Often, common sense finds a dif-
ficult road here in the Congress be-
cause it attracts comments by people 
who say, well, I know it sounds good, 
but it is not as easy as it sounds. This 
is as easy as it sounds, believe me. It is 
as easy as it sounds. All this country 
has to do, with respect to Canada and 
Mexico, is to say with respect to our 
trade agreement that we will not be in-
volved in secret tribunals. That is not 
the American way and not something 
Congress will any longer support. 

Why do we have to do this in this leg-
islation? Because we have had our 
Trade Representative, Mr. Zoellick, al-
ready tell us that he would like to end 
the secrecy. 

Trade ministers from the U.S., Can-
ada, and Mexico last year tried to im-
pose greater openness on a procedure 
under NAFTA that allows companies 
to sue governments for millions in 
monetary damages, but the effort has 
so far failed. 

That is according to the Washington 
Times last month. 

Charges of secrecy have dogged the 
chapter 11 process since its inception. 
Many NAFTA supporters now concede 
that the closed tribunals have contrib-
uted to public distrust of the agree-
ment, and advocate greater openness 
for the procedure. 

Our Trade Representative, Mr. 
Zoellick, has spoken on this issue. He 
wants more openness. But the fact is, 
these tribunals ignore it. The openness 
doesn’t now exist. There is still a veil 
of secrecy. That dis-serves the inter-
ests of this country. That is why this 
amendment is necessary, and that is 
why the amendment is necessary now. 
No, it is not unconstitutional—not at 
all. 

This Congress has every right to 
speak on this subject. In fact, this Con-
gress has a responsibility to speak on 
this subject. We know it is wrong to 
have a foreign corporation suing our 
Government because our Government 
is taking action to protect our con-
sumers against poison in the water. 

And then to throw that into a tribunal 
and tell the American people, by the 
way, it is none of their business; they 
can’t see it, hear it, or be a part of it, 
we know that is wrong. Everybody in 
this Chamber knows that is wrong. 

So we are going to vote on this 
amendment. As I said when I started, it 
is a bipartisan amendment. I have been 
joined by Senator CRAIG from Idaho, 
from the other party. I appreciate his 
cosponsorship and his work with me on 
it. I think he believes, as I do—in fact, 
he expressed that a few minutes ago on 
this floor—that we must take action to 
end this secrecy. This is the place to do 
it and this is the time to do it. We are 
now considering international trade. 
We are considering fast-track trade au-
thority. This is the place and time to 
add this amendment. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada is recognized. 
Mr. REID. Madam President, I move 

to table the Dorgan amendment and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered and 

the clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from New Jersey (Mr. TORRICELLI) 
is necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Kentucky 
(Mr. BUNNING), and the Senator from 
Utah (Mr. BENNETT) are necessarily ab-
sent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no’’ 
and the Senator from Kentucky (Mr. 
BUNNING) would vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 29, 
nays 67, as follows: 

[Rollcall Vote No. 101 Leg.] 

YEAS—29 

Allen 
Bond 
Breaux 
Brownback 
Chafee 
Cochran 
DeWine 
Domenici 
Enzi 
Fitzgerald 

Frist 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Nickles 
Santorum 
Stevens 
Thompson 
Voinovich 
Warner 

NAYS—67 

Akaka 
Allard 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Cleland 
Clinton 
Collins 
Conrad 

Corzine 
Craig 
Crapo 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 
Edwards 
Ensign 
Feingold 
Feinstein 
Graham 
Harkin 
Hollings 
Hutchinson 
Inhofe 

Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Reed 
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Reid 
Roberts 
Rockefeller 
Sarbanes 
Schumer 
Sessions 

Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 

Thomas 
Thurmond 
Wellstone 
Wyden 

NOT VOTING—4 

Bennett 
Bunning 

Helms 
Torricelli 

Mr. REID. Madam President, I move 
to reconsider the vote and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Madam President, I have 
been informed by staff—I hope I have 
been informed wrongly—that we are 
now not going to be allowed to vote on 
the underlying amendment, the Dorgan 
amendment. 

Normally what happens here is that 
when a motion to table is defeated and 
the amendment is there, and it is such 
an overwhelming vote, it is just adopt-
ed by voice. But I have been told the 
minority will not allow us to do this. 

I am troubled for a number of rea-
sons, not the least of which is what 
happened when the majority leader had 
breakfast with the President yester-
day. I believe it was yesterday. It could 
have been the day before, but I am al-
most certain it was yesterday. At that 
breakfast, the President told the ma-
jority leader and those other people as-
sembled that his No. 1 priority was this 
trade bill. 

On the first amendment we offered, 
there is a filibuster. 

If there is something in this bill that 
someone doesn’t like, let him move to 
strike that portion of the bill. There 
are all kinds of things that can be 
done. But for us to be told that we can-
not vote on this says there is a fili-
buster taking place. I suggest—cer-
tainly the decision is not mine, but I 
think the majority leader would have 
to strongly consider filing a motion to 
invoke cloture. Certainly, when the 
motion is defeated by such an over-
whelming margin and we are now told 
we cannot adopt the measure, it seems 
it is totally unfair. 

Mr. DORGAN. Will the Senator from 
Nevada yield? 

Mr. REID. I yield to the Senator 
from North Dakota, for a question, 
without losing the floor. 

Mr. DORGAN. Madam President, I in-
quire whether the Senator has been in-
formed of the delay here being a delay 
because someone needs more time to 
speak on this amendment. That is cer-
tainly reasonable. 

I spoke on the amendment yesterday. 
I spoke on it this morning. Others 
spoke on it this morning. Senator 
CRAIG, who is a cosponsor, spoke on it. 

Unless there are others who wish to 
speak on the amendment—certainly 
that is reasonable. But if that is not 
the reason, we have had plenty of time 
on this amendment. I thought we had. 
Then there was a tabling motion. We 
should be ready to adopt the amend-
ment. After all, 67 people voted against 

tabling. One would expect there would 
be a pretty strong expression here with 
respect to this amendment. 

Was the Senator informed about the 
manner of the delay? Is it because 
there needs to be more discussion on 
the underlying amendment or is there 
some other reason? 

Mr. REID. I say to my friend from 
North Dakota in answer to his ques-
tion, we have just been through 6 or 7 
weeks on the energy bill. On that bill, 
we had a series of amendments pend-
ing. I think we got up to maybe 15 or 16 
amendments pending where people 
would offer amendments and then 
there would be no resolution of that 
amendment. It made it very difficult to 
work through that bill. 

I say to my friend from North Da-
kota, who had the wisdom and fore-
sight to offer this amendment, that it 
appears clear we have an effort to stop 
the bill. I commented as the Senator 
from Texas was giving his statement 
this morning, I have great respect for 
him. He obviously was a great pro-
fessor. We know he has a Ph.D. in eco-
nomics. His statement was one that 
gave me the desire to listen to what he 
had to say. 

As I was going through this, I said to 
myself: If I were on the other side and 
I didn’t like this, I would simply move 
to strike part of it. But the Senator 
has made his decision, and I respect 
that. As a result of that—I think it is 
too bad—I say to my friend from North 
Dakota, I think the majority leader 
this afternoon should strongly consider 
invoking cloture on this bill. 

AMENDMENT NO. 3389 TO AMENDMENT NO. 3387 
Madam President, while I have the 

floor, on behalf of Senator LIEBERMAN I 
call up an amendment at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows: 

The Senator from Nevada [Mr. REID], for 
Mr. LIEBERMAN, for himself, Mr. DASCHLE, 
Mr. SMITH of Oregon, Mr. ALLARD, Mr. 
BROWNBACK, Mr. BUNNING, Mrs. CARNAHAN, 
Mr. CLELAND, Mrs. CLINTON, Ms. COLLINS, Mr. 
DEWINE, Mr. HATCH, Mr. KYL, Mr. MCCON-
NELL, Mr. SANTORUM, Mr. SMITH of New 
Hampshire, Mr. STEVENS, Mr. WARNER, Mr. 
BAUCUS, Mrs. BOXER, Mr. WYDEN, Mr. 
CORZINE, Mr. DURBIN, Mr. GRAHAM, Ms. LAN-
DRIEU, Mr. HARKIN, Mr. JOHNSON, Mrs. MUR-
RAY, Mrs. LINCOLN, Mr. NELSON of Florida, 
Ms. MIKULSKI, Mr. REED, and Mr. SCHUMER, 
proposes an amendment numbered 3389 to 
amendment No. 3387. 

Mr. REID. I ask unanimous consent 
the reading of the amendment be dis-
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express solidarity with Israel in 

its fight against terrorism) 
At the appropriate place, insert the fol-

lowing new section: 
SEC. ll. EXPRESSING SOLIDARTIY WITH ISRAEL 

IN ITS FIGHT AGAINST TERRORISM. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) The United States and Israel are now 

engaged in a common struggle against ter-

rorism and are on the frontlines of a conflict 
thrust upon them against their will. 

(2) President George W. Bush declared on 
November 21, 2001, ‘‘We fight the terrorists 
and we fight all of those who give them aid. 
America has a message for the nations of the 
world: If you harbor terrorists, you are ter-
rorists. If you train or arm a terrorist, you 
are a terrorist. If you feed a terrorist or fund 
a terrorist, you are a terrorist, and you will 
be held accountable by the United States and 
our friends.’’. 

(3) The United States has committed to 
provide resources to states on the frontline 
in the war against terrorism. 

(b) SENSE OF CONGRESS.—The Congress— 
(1) stands in solidarity with Israel, a front-

line state in the war against terrorism, as it 
takes necessary steps to provide security to 
its people by dismantling the terrorist infra-
structure in the Palestinian areas; 

(2) remains committed to Israel’s right to 
self-defense; 

(3) will continue to assist Israel in 
strengthening its homeland defenses; 

(4) condemns Palestinian suicide bombings; 
(5) demands that the Palestinian Authority 

fulfill its commitment to dismantle the ter-
rorist infrastructure in the Palestinian 
areas; 

(6) urges all Arab states, particularly the 
United States allies, Egypt and Saudi Ara-
bia, to declare their unqualified opposition 
to all forms of terrorism, particularly sui-
cide bombing, and to act in concert with the 
United States to stop the violence; and 

(7) urges all parties in the region to pursue 
vigorously efforts to establish a just, lasting, 
and comprehensive peace in the Middle East. 

Mr. REID. I extend my appreciation 
to the Senator from Connecticut for 
the work he has done on this amend-
ment. 

During the time we have served to-
gether in the Senate, we have become 
friends. But from my own perspective, 
I have come to rely on the Senator 
from Connecticut as someone who 
never does anything in a hurry. He is 
very deliberate, thoughtful, and this 
amendment is in the style of LIEBER-
MAN. So I want him to understand how 
much I appreciate—and I think I speak 
for the whole Senate—the work he has 
done on this very difficult matter that 
is going to be brought before the Sen-
ate. I hope we can have some debate 
and vote very quickly. 

I think the people of our country are 
expecting a good strong vote on this 
issue, and they will get a good strong 
vote. There are a lot of reasons, not the 
least of which is the work done by the 
Senator from Connecticut. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Madam President, 
I thank my friend and colleague from 
Nevada, whose words were unexpected. 
They are unnecessary. But they are 
deeply appreciated—in general and on 
the specific thanks for his support of 
this resolution. 

I am proud to stand and urge adop-
tion of this amendment, which em-
bodies a resolution expressing soli-
darity with Israel in its fight against 
terrorism. 

This amendment is a statement of 
fundamental principles. It is cospon-
sored by Senator SMITH of Oregon, with 
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whom it has been a pleasure to work. 
The underlying resolution is also co-
sponsored by the majority leader, Sen-
ator DASCHLE, and the Republican lead-
er, Senator LOTT. At last count, we had 
well over a majority of Members of the 
Senate cosponsoring the resolution 
which has now become this amendment 
and, notably and encouragingly, with 
just about equal support from both 
Democrats and Republicans. 

It is a fundamental principle of our 
foreign policy that terrorism is evil. It 
is not an acceptable form of political 
expression. It is also a fundamental 
tenet of our policy that a government, 
a society, should and must protect 
itself against violent terrorism. Those 
policies underlay most of recent mem-
ory, since the ugly head of terrorism 
reared itself in our history. 

We have felt it with a particular in-
tensity, pain and resolve, since Sep-
tember 11 when we in America were 
brutally attacked by terrorists and lost 
the lives of more than 3,000 of our fel-
low Americans and family members in 
that attack. 

After that attack, President Bush 
came before Congress with a very stir-
ring, strong, and principled speech. 
Among other things, he enunciated a 
series of principles which have come to 
be known as ‘‘The Bush Doctrine.’’ 

To state it as simply as I can, as I re-
call those words, the President spoke 
to the Joint Session of Congress in 
September. He said to the nations of 
the world: 

Either you are with us, or you are with the 
terrorists. 

Then on November 22, 2001, the Presi-
dent said: 

We fight the terrorists, and we fight all 
those who give them aid. America has a mes-
sage for the nations of the world. If you har-
bor terrorists, you are terrorists. If you train 
or arm a terrorist, you are a terrorist. If you 
feed a terrorist, or fund a terrorist, you are 
a terrorist, and you will be held accountable 
by the United States and our friends. 

The intention of this amendment, 
which Senator SMITH, I, and others 
have worked on—and which we have 
tried to fashion in a way to encourage 
the broadest statement by this Senate 
representing the American people—is 
to embody and express those last words 
that I quoted from President Bush: If 
you support a terrorist in any way, you 
will be held accountable by the United 
States and by our friends. 

Israel is and has been a great friend 
of the United States. The United 
States has been a great friend to Israel. 
Our two nations are tied together by 
common values, by a common political 
system—democracy—by common stra-
tegic interests, and by the closest of re-
lationships between our military and 
intelligence systems. 

Our friend, Israel, has been under 
siege from a systematic and deliberate 
campaign of suicide and homicide at-
tacks by terrorists. Their essence is 
identical to the attacks on our country 
on September 11. Those suicide bomb-
ers striking innocent Israelis in super-

markets, buses, public squares, pizza 
restaurants, schools, and religious ob-
servances are cut from the same cloth 
of evil as the terrorists who turned air-
planes into weapons and struck the 
United States on September 11. 

So our country is engaged now with 
Israel and other allies in a common 
struggle against terrorism. But Israel, 
in particular, among our allies has 
found itself now on the front lines of a 
conflict thrust upon it against its will. 
In the absence of action by the Pales-
tinian Authority to suppress these acts 
of terrorism—in particular the abhor-
rent and inhumane practice of suicide 
and homicide bombings—the Israeli 
Government has acted to protect its 
homeland, just as we have acted in so 
many ways, so courageously, so proud-
ly, and so effectively since September 
11, to protect our homeland and our 
people in America. 

The intention of this amendment is 
to put the Senate of the United States 
on record in support of Israel’s right to 
self-defense. 

To state it in words that are direct, 
Congress stands in solidarity with 
Israel—a front-line state in the war 
against terrorism—as it takes nec-
essary steps to provide security to its 
people, by dismantling the terrorist in-
frastructure in the Palestinian areas, 
and remain committed to Israel’s right 
to self-defense. 

I welcome the easing of a recent 
standoff between Israel and the Pal-
estinians achieved in the last few days, 
thanks in good measure to effective di-
plomacy by the Bush administration. 

It is my fervent hope now that Chair-
man Arafat and Palestinian leaders 
will use this opportunity, as this 
amendment states, to ‘‘dismantle the 
terrorist infrastructure in the Pales-
tinian areas and to pursue vigorously 
efforts to establish a just, lasting and 
comprehensive peace.’’ 

That is what the majority of Israelis 
want. I continue to hope and believe 
that is what the majority of Palestin-
ians want—that the established leader-
ship of the majority of the Palestinian 
people, whose lives have been so dif-
ficult, will take back the legitimate 
cause of Palestinian statehood from 
the suicide bombers and terrorists who 
have hijacked it. 

A just, lasting, and comprehensive 
peace is also clearly what we in Amer-
ica want. It has been our national pol-
icy for years now—certainly since the 
Declaration of Principles that origi-
nated in Oslo and which was signed on 
the White House lawn in September of 
1993. The hope of our policy has been 
that we could be pro-Israel and pro- 
Palestinian, but united together 
against terrorism. That is the thrust of 
this amendment. 

I also call on other friends in the re-
gion—in the Arab world particularly— 
to work with us, to use all their best 
efforts to help bring about an end to 
the violence and a dismantling of the 
infrastructure of terror, not only in the 
Palestinian territories but also the ele-

ments in their own countries that have 
aided and abetted terrorists, or that 
give militant, extremist, hateful ideas 
legitimacy. 

America will never countenance ter-
rorism. We stand with those who op-
pose terrorism and against those who 
support it in any form. That is the 
message of this amendment—a message 
which I hope will have the over-
whelming support of the Members of 
this body. 

I thank the Chair. I yield the floor. 
The PRESIDING OFFICER (Mr. 

EDWARDS). The Senator from Oregon. 
Mr. SMITH of Oregon. Mr. President, 

I am privileged to stand on the Senate 
floor today with my colleague from 
Connecticut, Senator LIEBERMAN, as a 
cosponsor of this amendment. He and I 
stand here against the wishes of the ad-
ministration that we—the Congress, 
and specifically the Senate—would in-
volve ourselves at this delicate time. 
And we are not here to be indelicate. 
We are here because the Founders of 
this country set up a framework in 
which the Congress—the Senate spe-
cifically—has responsibilities when it 
comes to foreign affairs. 

I remember during the Clinton ad-
ministration we would often do this, 
and it would upset their apple cart. 

I am proud as a Republican to be here 
to do this and upset the apple cart of 
the Bush administration—not with any 
malignancy but because of a principle I 
feel very personally and deeply about; 
that is, we as elected Members of this 
body have a right, and indeed an obli-
gation, to stand up and be counted 
right now at this critical hour no mat-
ter what apple cart is overturned in the 
process. 

Most of us who serve in this body are 
of an age when our earliest memories 
of life are of a black and white tele-
vision set with flickering pictures. I re-
call as a little boy seeing accounts of 
the 20th century—my century. I was 
born in this meridian. I remember the 
pictures indelibly impressed on my 
mind of the Holocaust that occurred in 
Europe. 

I remember seeing the pictures of the 
bodies of the children of Israel being 
bulldozed into mass graves. And I re-
member, at an early age, as somebody 
who has always been interested in pub-
lic life, feeling pride that my country 
stood by as an ally to the children of 
Israel as they sought to establish a 
homeland in their ancestral land. 

Many people can differ on interpreta-
tions of Scripture. I remember in the 
Presidential election, JOE LIEBERMAN 
was once asked a question. I loved his 
answer. He was asked: Senator, if you 
could interview anybody in history, 
who would it be? And he said: I would 
interview Moses, and I would interview 
Jesus. And he as a Jew and I as a Chris-
tian, I think, would answer the same 
way. I would like to interview Moses. I 
would like to interview Jesus to better 
understand this great conflict that has 
the whole world consumed by it. 
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I am pleased to stand in this Cham-

ber in support of this amendment be-
cause we need to be on record as a na-
tion, as a Senate, as a body here, in 
unity with Israel at this critical hour. 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD an 
article by George Will in this morn-
ing’s Washington Post. It is entitled 
‘‘ ‘Final Solution,’ Phase 2.’’ 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 2, 2002] 
‘‘FINAL SOLUTION,’’ PHASE 2 

(By George F. Will) 
Such is the richness of European culture, 

even its decadence is creative. Since 1945 it 
has produced the truly remarkable phe-
nomenon of anti-Semitism without Jews. 
How does Europe do that? 

Now it offers Christian anti-Semitism 
without the Christianity. An example of this 
is the recent cartoon in La Stampa—a liberal 
Italian newspaper—depicting the infant 
Jesus in a manger, menaced by an Israeli 
tank and saying ‘‘Don’t tell me they want to 
kill me again.’’ This reprise of that hardy pe-
rennial, Jews as Christ-killers, clearly still 
strikes a chord in contemporary Italy, where 
the culture is as secular as a supermarket. 

In Britain the climate created by much of 
the intelligentsia, including the elite press, 
is so toxic that the Sun, a tabloid with more 
readers than any other British newspaper, 
recently was moved to offer a contrapuntal 
editorial headlined ‘‘The Jewish faith is not 
an evil religion.’’ Contrary to what Euro-
peans are encouraged to think. And Ron 
Rosenbaum, author of the brilliant book 
‘‘Explaining Hitler,’’ acidly notes the scan-
dal of European leaders supporting the Pal-
estinians’ ‘‘right of return’’—the right to in-
undate and eliminate the state created in re-
sponse to European genocide—‘‘when so 
many Europeans are still living in homes 
stolen from Jews they helped murder.’’ 

It is time to face a sickening fact that is 
much more obvious today than it was 11 
years ago, when Ruth R. Wisse asserted it. In 
a dark and brilliant essay in Commentary 
magazine, she argued that anti-Semitism has 
proved to be ‘‘the most durable and success-
ful’’ ideology of the ideology-besotted 20th 
century. 

Successful? Did not Hitler, the foremost 
avatar of anti-Semitism, fail? No, he did not. 
Yes, his 1,000-year Reich fell 988 years short. 
But its primary work was mostly done. Hit-
ler’s primary objective, as he made clear in 
words and deeds, was the destruction of Eu-
ropean Jewry. 

Wisse, who in 1991 was a professor of Yid-
dish literature at McGill University and who 
now is at Harvard, noted that many fighting 
faiths, including socialism and communism, 
had arisen in the 19th century to ‘‘explain 
and to rectify the problems’’ of modern soci-
ety. Fascism soon followed. But communism 
is a cold intellectual corpse. Socialism, born 
and raised in France, is unpersuasive even to 
the promiscuously persuadable French: The 
socialist presidential candidate has suffered 
the condign humiliation of failing to qualify 
for this Sunday’s runoff, having been de-
feated by an anti-Semitic ‘‘populist’’ preach-
ing watery fascism. 

Meanwhile, anti-Semitism is a stronger 
force in world affairs than it has been since 
it went into a remarkably brief eclipse after 
the liberation of the Nazi extermination 
camps in 1945. The United Nations, sup-
posedly an embodiment of lessons learned 
from the war that ended in 1945, is not the 
instrument for lending spurious legitimacy 

to the anti-Semites’ war against the Jewish 
state founded by survivors of that war. 

Anti-Semitism’s malignant strength de-
rives from its simplicity—its stupidity, actu-
ally. It is a primitivism which, Wisse wrote, 
makes up in vigor what it lacks in philo-
sophic heft, and does so precisely because it 
‘‘has no prescription for the improvement of 
society beyond the elimination of part of so-
ciety.’’ This howl of negation has no more af-
firmative content than did the scream of the 
airliner tearing down the Hudson, heading 
for the World Trade Center. 

Today many people say that the Arabs and 
their European echoes would be mollified if 
Israel would change its behavior. People who 
say that do not understand the centrality of 
anti-Semitism in the current crisis. This cri-
sis has become the second—and final?—phase 
of the struggle for a ‘‘final solution to the 
Jewish question.’’ As Wisse said 11 years ago, 
and as cannot be said too often, anti-Semi-
tism is not directed against the behavior of 
the Jews but against the existence of the 
Jews. 

If the percentage of the world’s population 
that was Jewish in the era of the Roman Em-
pire were Jewish today, there would be 200 
million Jews. There are 13 million. Five mil-
lion are clustered in an embattled salient on 
the eastern shore of the Mediterranean, fac-
ing hundreds of millions of enemies. Ron 
Rosenbaum writes, ‘‘The concentration of so 
many Jews in one place—and I use the word 
‘concentration’ advisedly—gives the world a 
chance to kill the Jews en masse again.’’ 

Israel holds just one one-thousandth of the 
world’s population, but holds all the hopes 
for the continuation of the Jewish experi-
ence as a portion of the human narrative. 
Will Israel be more durable than anti-Semi-
tism? Few things have been. 

Mr. SMITH of Oregon. I would like to 
read briefly a couple of paragraphs 
from his article because I think they 
encapsulate why it is so important 
that America not waiver at this crit-
ical hour. Writes Mr. Will: 

Today many people say that the Arabs and 
their European echoes would be mollified if 
Israel would change its behavior. People who 
say that do not understand the centrality of 
anti-Semitism in the current crisis. This cri-
sis has become the second—and final?—phase 
of the struggle for a ‘‘final solution to the 
Jewish question.’’ As [Ruth] Wisse said 11 
years ago, and as cannot be said too often, 
anti-Semitism is not directed against the be-
havior of Jews but against the existence of 
the Jews. 

If the percentage of the world’s population 
that was Jewish in the era of the Roman Em-
pire were Jewish today, there would be 200 
million Jews [in the world]. There are [only] 
13 million. Five million are clustered in an 
embattled salient on the eastern shore of the 
Mediterranean, facing hundreds of millions 
of enemies. Ron Rosenbaum writes, ‘‘The 
concentration of so many Jews in one 
place—and I use the word ’concentration’ ad-
visedly—gives the world a chance to kill the 
Jews en masse again.’’ 

I say, Mr. President, that the pride I 
felt as a young boy in Harry Truman’s 
defense of Israel in its infancy is pride 
that I feel as an American today. And 
I call upon our Government not to 
waiver but to make sure that since the 
Holocaust, on America’s watch, when 
America is a leader in the world, we 
never stand idly by and see the chil-
dren of Israel subjected to another Hol-
ocaust. 

JOE LIEBERMAN and I have crafted an 
amendment that I think fairly calls 

upon all the parties to produce a just 
and lasting peace. But it does state, 
without equivocation, we stand with 
Israel on the front line in the war 
against terrorism, and we support it in 
taking ‘‘necessary steps to provide se-
curity to its people by dismantling the 
terrorist infrastructure in the Pales-
tinian areas. . . .’’ 

We would do no less if terrorists 
came into our country, into our shop-
ping malls, into our schools, and mur-
dered our children. And we should de-
mand nothing less of Israel’s Govern-
ment. 

Yes, we do condemn the Palestinian 
suicide bombers. But we call upon both 
sides to pursue efforts to establish a 
just and lasting peace in the Middle 
East. But America must stand firmly, 
and we must be unique among the na-
tions of the world in rejecting anti- 
Semitism and standing by the ances-
tral home of the children of Judah. 

Mr. President, I urge all of my col-
leagues to come and vote for this 
amendment, and with conviction, so 
that when the Prime Minister of Israel 
comes here next week, he will know 
that he has friends in high places in 
this Government. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. LIEBERMAN. Mr. President, I 

thank my friend and colleague from 
Oregon for the work we have done to-
gether on this amendment, but really, 
for the moment, for the statement he 
has just made, which is a statement of 
moral clarity and principles that are 
consistent with the highest ideals of 
our country. 

That is exactly what this amendment 
is about: The moral clarity of our own 
war against terrorism, and the under-
standing that gives us of the right of 
self-defense that the Israelis have, but 
the universalist principles that have 
been at the foundation of the American 
experience from the very beginning in 
the Declaration of Independence, when 
those rights to life, liberty, and the 
pursuit of happiness were declared as 
self-evident truths, from where en-
dowed were not from the Founders, not 
from any philosophers of the Enlight-
enment, but from the Creator. And 
that unity that flows from that, the 
humanity that flows from that, the 
principles and policies that flow from 
that are exactly the ones that are 
upheld in this amendment and have 
been eloquently expressed by my friend 
from Oregon. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. KYL. Mr. President, I thank my 
colleagues, Senator LIEBERMAN and 
Senator SMITH, for bringing this 
amendment forth. They are serving an 
important purpose today to bring clar-
ity back into the debate—a clarity 
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which has eluded some pundits and 
some talking heads and others who ap-
pear on the news and as result of which 
confuses the situation at a time when 
it requires a very clear-eyed approach 
by the United States. 

Like it or not, we are in a position 
where everyone calls upon us to help 
solve problems of the world, including 
this most intractable problem in the 
Middle East. But as it turns out, we are 
in a unique position to influence mat-
ters in the right way, if we look at the 
situation clearly. 

What I appreciate about this amend-
ment being brought to the floor today 
is that it brings us back to the first 
principles. It says, let’s get back to 
where we started in our war on terror 
in analyzing where others are, where 
they should be. 

It makes the point that the United 
States and Israel are on the front line 
in this war on terrorism, that our goals 
and objectives are the same, and that 
therefore the United States is not only 
obligated to recognize Israel’s rights 
for its sake but also for the sake of the 
war we are conducting. 

It brings us back to a position of 
clarity in the way we analyze the situ-
ation, which is why the amendment is 
so important today. 

I appreciate their bringing it forth 
and look forward to expressing my sup-
port through voting for it as well. 

I am so disappointed, in talking with 
some close friends and watching the 
news to see the kind of confusion that 
creeps into the debate when propa-
gandists, who have their own agenda, 
and people without a clear under-
standing combine to create 
disinformation and misimpressions 
about what really is at stake. 

When I see talk about a cycle of vio-
lence, when I see a great emphasis 
placed on the question of when the 
Israelis are going to withdraw, to the 
exclusion of any expressed concern 
about the horror of the terror that is 
being visited upon the Israeli people, 
when I see questions about why we 
would not allow the United Nations to 
come in and investigate a massacre— 
an alleged massacre—without any 
seeming concern for the obvious mas-
sacre, which is essentially undenied, 
that has occurred week after week 
after week for the last 18 months, there 
seems to be such a distortion of the 
picture here that it almost boggles the 
mind. It requires an amendment of this 
sort to bring us back to the reality of 
what is happening. It is almost as if 
there is a clouded lens in front of some 
people’s eyes and an amendment such 
as this is necessary to remove that 
cloud so that we can clearly see what is 
happening. And what is happening is 
that just as the United States was at-
tacked by terrorists, Israel has been at-
tacked by terrorists. 

The President has said whatever 
grievance one might have, terrorism is 
an illegitimate response which the 
whole world must rise up to defeat and 
those who temporize with it, those who 

rationalize it are just as bad as those 
who support it and harbor it because 
they allow it to continue. They allow a 
great confusion to exist which makes it 
more difficult for us to do what has to 
be done in fighting the war on terror. 

That is why this measure which 
brings us back to the clarity of purpose 
is so timely and why it is so important. 

Mr. President, I conclude with this 
thought: The United States is not right 
in everything, but one reason that 
most of the world has looked up to us 
most of the time is because of the 
moral clarity of our positions. People 
will disagree with us, they will be un-
comfortable with what that moral clar-
ity requires them to do, they will find 
reasons not to join us in these activi-
ties, but at the end of the day, if you 
give people a choice of whether you 
would like to come to the United 
States of America to live, ‘‘What do 
you think about the moral positions of 
the United States,’’ more often than 
not people would have to admit, at 
least in their heart of hearts, that the 
United States pursues its action out of 
what we fundamentally believe is right 
for the reasons that do not have so 
much to do with our own vested inter-
ests as they do with the good of hu-
manity, of mankind. 

When the President commits the 
United States to conducting this war 
on terror, it is not just for the Amer-
ican people, but it is to help rid the 
world of a form of evil which can afflict 
all people of the world. The President 
is able to galvanize not only American 
public support but support around the 
world because of the moral clarity of 
that purpose. 

Terrorism is evil. It has to be de-
feated. There is no compromise with it. 
Therefore, at some point in time you 
have to choose to be with us or against 
us in fighting it. You cannot remain on 
the sidelines. You cannot be neutral 
about something that is so terrible. 

Therefore, it is critical for leaders in 
the United States to keep reminding 
people of the fundamental, clear ra-
tionale for American action. When we 
get back to that clear, fundamental ra-
tionale of good versus evil, then we can 
see clearly how the principle applies in 
other situations. The other situation 
that we are referring to today is the 
situation in the Middle East in which 
certain terrorists, who are Palestinian 
by and large, are attacking innocent 
civilians who, by and large, are Israeli 
citizens in a way which is clearly evil: 
Terrorism against innocent people. 

No amount of testimony temporizing 
or rationalizing or expression of griev-
ance or pointing of fingers or anything 
else can change that fundamental fact. 
Unless we are able to look at this that 
clearly, it is possible to become con-
fused, to begin to support com-
promises, to begin to suggest negotia-
tions of fundamental principle. All of 
those things are a slippery slope which 
lead to disaster, which do nothing but 
ultimately demonstrate to terrorists 
that there is hope for them in their ter-
ror. 

As was pointed out by former Prime 
Minister Netanyahu, the key to fight-
ing terrorism is to remove the hope 
that terrorists have that by conducting 
this evil enterprise, they can actually 
succeed in what they are attempting to 
achieve. Once that hope is removed, 
then reasonable people can discuss rea-
sonable solutions to the real problems 
of Palestinians and Israelis, a Pales-
tinian State can be created and all of 
the things that right-thinking people 
in the region hope for can come to 
pass. But that is not possible as long as 
a small group of people believe and 
hope that they can achieve their rad-
ical aims through the means of terror. 

That hope has to be removed. It will 
not be removed if leaders of the world 
temporize and suggest that you can 
reach accommodations with these peo-
ple for one reason or another, in one 
way or another. That hope can only be 
realized if there is a continuing com-
mitment to a clear principle that ter-
rorism is wrong; you cannot com-
promise with it. You have to face up to 
it. Tough. Deal with it. And if that 
means that the United States has to 
support the Government of Israel in 
rolling back the terror that it has been 
faced with, then so be it. That is our 
goal as much as it is Israel’s goal. 

This amendment gets back to that 
first principle and expresses the United 
States commitment not only to fight 
the war on terrorism but to join others 
who are doing so, such as our good 
friend and ally, Israel. That is what 
this amendment brings us back to— 
moral clarity, as the Senator from 
Connecticut just said. 

We have to be clear-eyed in our fight 
here or the rest of the world is not 
going to support us. They will view our 
effort as unclear, as compromisable, 
and, therefore, one which is not as-
sured of victory. It will only be assured 
of victory if we hold this beacon out 
here that we are going to continue to 
pursue, which is clear, which is unas-
sailable from its moral perspective. If 
we remain true to that, then we will be 
victorious in this war of terror and the 
good people of Israel will be happy for 
that future as well. 

I commend my colleagues for bring-
ing this amendment to the floor, and I 
very much look forward to supporting 
it with my vote. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. SCHUMER. I thank the Chair. 
I want to commend my colleagues, 

the Senator from Connecticut, Mr. LIE-
BERMAN, and the Senator from Oregon, 
Mr. SMITH, for putting together this 
amendment. I will say first, I want to 
take my hat off to both of them. There 
have not been two Senators who have 
been more stalwart and more far-
sighted and stronger in their support of 
what is right in the Middle East. I 
think it is great that we are consid-
ering this amendment. I think it is 
timely, and I really do again wish to 
commend both Senator LIEBERMAN and 
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Senator SMITH not only for this amend-
ment but for their strong, unwavering 
support on this issue. 

Let me say first that I read the 
amendment and I said, finally. Because 
it is almost as if the rest of the world 
sees the Middle East through a 
kaleidescope that changes everything 
upside down: right becomes wrong, 
wrong becomes right; defending your-
self is worse than committing the of-
fense; terrorism is explainable, and you 
sympathize with it. And yet you can 
justify—and so many do, not just Pal-
estinians but in the rest of world— 
shooting a 5-year-old girl in her bed, 
taking a bomb and bringing it to a dis-
cotheque filled with teenagers, filled 
with life and hope, and it seems the 
rest of the world is bending itself and 
contorting itself to understand why 
that has happened instead of looking at 
the world as it is and saying the belea-
guered nation here is Israel. 

That is the bottom line. That is what 
this amendment talks about in part. 
That is the truth. 

I was at a department store a few 
weeks back and two gentlemen came 
over to me and said: Senator SCHUMER, 
we like your policies, but we really 
don’t agree with Israel. When we got 
into it, they said: Why would young 
people kill themselves unless they were 
truly aggrieved? I said to them: Do you 
believe that about Mr. Atta and the 19 
hijackers; do you believe that about 
Osama bin Laden and all of those he 
asks to kill themselves? Just because 
somebody will take extreme means 
does not mean they are right. And to 
some, particularly some of my friends 
at the far left side of the political spec-
trum, there is almost a knee-jerk reac-
tion in that regard. This amendment 
sets things straight. Let me make a 
couple of points about it. 

First, the war on terrorism is the 
world’s war on terrorism. We cannot 
make an exception. Once we make one 
exception, there are others. 

What is terrorism? We all know what 
it is. It is deliberately killing innocent 
civilians within a nation’s homeland. 
The bottom line is simple: If you con-
demn terrorism in Afghanistan, if you 
condemn terrorism in Europe, and if 
you condemn terrorism in Asia, it is 
inexorable; to be consistent, you must 
condemn it when it is exacted against 
Israel. 

I do not know why so many—the 
Arab world and particularly some in 
Europe—seem to have a double stand-
ard and seem to believe that terrorism 
is intolerable in the rest of the world 
and when directed at them, but it is OK 
to be directed at Israel. 

My second point is, we have to face a 
hard truth, I say to my colleagues, and 
that is this: A vast majority of Israelis 
want peace and want to live side by 
side in peace—no violence—with the 
Palestinians. Unfortunately, I do not 
think it is true on the other side. 

A majority of Palestinians—there is 
a minority who do—do not believe in 
the State of Israel. They have been 

taught by the Palestinian Authority 
and Yasser Arafat that all of Israel is 
theirs. The Palestinian Authority text-
books show not just Jerusalem, but Tel 
Aviv, Ashdod, Ashqeion, cities on the 
coast, as belonging to the greater Pal-
estine. Add that to the fact they be-
lieve terrorism is a proper means to 
achieve their goal, and peace is almost 
impossible. 

Unless that attitude is pushed back, 
as this amendment attempts to do, I do 
not think you can achieve peace. 

Third, as this amendment states, 
Israel has every right to defend herself. 
Who would ask any nation when every 
day the bombs were going off in pizza 
shops, on buses, in streets, to under-
stand and sit down and talk with the 
very people who, if they did not create 
the bombings, allowed it to occur and 
were joyous when they did occur—who 
would ask any nation to do that? No. 
Why are some—thank God not too 
many in this country—why are some 
saying that is OK? 

This amendment tries to restore 
some balance. When Israel defended 
herself against these suicide bomb-
ings—and thank God thus far it seems 
successful; there are still some, but not 
every day, not with the same horrible 
consequences of the earlier ones—she 
did so in a careful way. She did not 
bomb from the air. Even in Jenin, the 
Israeli soldiers knocked on doors: Is 
there anyone here? Please get out; you 
may be in danger. I do not know of 
many countries that would do that, 
and that does not seem to even get rec-
ognized. 

Another point is the U.N. The U.N. 
sets itself up as an arbiter of peace 
when it wants to and then resumes its 
one-sided actions. We have one Israel 
and one United States and just about 
no one else in the United Nations un-
derstanding the fairness and balance 
that need to be done. But when Israel 
says she does not want the United Na-
tions to set itself up as an impartial ar-
biter, who can blame Israel? I know 
Mr. Kofi Annan, but I have been ter-
ribly disappointed in his failure to be 
evenhanded as he proceeds. 

I have one criticism of this amend-
ment. I am fully supportive of it. I am 
a cosponsor. But I think the amend-
ment is missing six letters—A-R-A-F- 
A-T. We should be naming Yasser 
Arafat in this amendment because the 
bottom line is, Yasser Arafat, as every-
one admits, as our own President has 
spoken, is not an implement to peace; 
he is an obstacle to peace. 

Dennis Ross, President Clinton’s pre-
vious adviser who labored so hard to 
produce a peaceful solution, afterward 
said—and he said it repeatedly and now 
has said it publicly—that their biggest 
mistake was relying on Yasser Arafat. 

Yasser Arafat is in charge of the Al 
Aqsa brigade which our country has 
branded a terrorist organization. Yas-
ser Arafat cheers the homicide bombers 
who blow themselves up and take inno-
cent people with them. Yasser Arafat 
had to be told by our Secretary of 

State to say the same thing in Arabic 
and English. If that is not saying you 
speak with duplicity and forked 
tongue, what is? 

He has to be asked to step up to the 
plate, and I hope that as this amend-
ment wends its way through the proc-
ess, we will explicitly mention him by 
name because, at the very minimum, 
he is like the Taliban, and probably he 
is more like al-Qaida itself. We cannot 
let him slip away from this inexorable 
equation that terrorism is bad and if 
you are not against it, you are not on 
our side. With Arafat it is even worse, 
because he is for it and uses it as an in-
strument to policy. 

This is a fine amendment, and I am 
proud to support it. As I say, I wish it 
had explicitly mentioned Yasser Arafat 
who has been an obstacle to peace. But 
the beauty of this amendment, the 
strength of this amendment is it does 
restore some right to what every fair-
minded person sees as going on in the 
world. I thank my colleagues for doing 
it. 

I have one final point. This backward 
vision of so many is confounding. When 
I read in the newspaper that there was 
an attempt to take the Nobel Peace 
Prize away from Shimon Peres but not 
Yasser Arafat from some on the Nobel 
committee, I had to scratch my head 
and wonder: What is going on in so 
much of the world and why isn’t even a 
bit of truth seen? 

This amendment I hope will be read 
not only by our colleagues and Amer-
ican citizens but by citizens through-
out the world because it does restore 
some fairness and balance, particularly 
at a time when beleaguered people, the 
Israelis, are trying to defend them-
selves against the evil force of ter-
rorism. 

Mr. INHOFE. Will the Senator yield? 
Mr. SCHUMER. I will be happy to 

yield. 
Mr. INHOFE. Mr. President, quite 

often we are not together on legisla-
tion. In this case, we are. It was my 
wish we would have a stronger amend-
ment. There was one in the House that 
mentioned Yasser Arafat. I think we 
should be mentioning Yasser Arafat. 

We are in a war on terrorism. He is a 
terrorist. Sometimes we forget that in 
1973 he gunned down three of our dip-
lomats, including our U.S. Ambas-
sador. He fits every description, every 
definition of a terrorist. All of us need 
to rise up and fight our battles, includ-
ing Israel. This amendment is not 
strong enough, but I do support it. 

Mr. SCHUMER. I thank my col-
league. It is a fine amendment. I wish 
it mentioned Yasser Arafat, but I am 
fully in support of this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Mr. President, I join 
other colleagues in commending our 
distinguished junior Senator from the 
State of Connecticut, with whom I am 
privileged to serve on the Senate 
Armed Services Committee, for his 
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leadership, and my colleague from Or-
egon for his service on the Foreign Re-
lations Committee and for taking this 
initiative. 

This is done in a true spirit of bipar-
tisan leadership in our wonderful Sen-
ate. It comes at a timely moment. I am 
pleased to be a cosponsor because I 
firmly believe the portions of this 
amendment that relate to this conflict 
are well stated and should be studied 
and read by all. 

I am grateful that the leadership of 
the Senate, in my understanding, 
working with the executive branch, has 
decided it is timely for the Senate to 
act on this particular amendment. As I 
have often noted, the executive branch 
proposes, but the Congress disposes. In 
matters of foreign policy, however, the 
President has a principal role in guid-
ing the affairs of the United States, 
and the Congress should follow his 
lead, wherever possible. Timely, in-
formed debate about matters, such as 
the one before us, that include diver-
gent views and new ideas are intended 
to assist the executive branch as they 
perform their challenging, often 
daunting responsibilities. 

I rise today to express my profound 
and growing concern about the conflict 
between Israel and the Palestinian peo-
ple, and to express my support for the 
amendment before the Senate, which 
recognizes that Israel is engaged in an 
all-out war against terrorism in its 
homeland. 

Implicitly, the amendment recog-
nizes the loss of life and the human suf-
fering of both sides of this conflict. I 
feel strongly that this current conflict 
is of such gravity as to demand the at-
tention of Congress and, most specifi-
cally, the Senate, and also demands 
our most valued resources and our best 
possible effort. 

There is an ill wind blowing out of 
the Middle East that we have not expe-
rienced before. We have seen conflict, 
indeed, for centuries. But this one is 
different. It is a force that could fan 
the flames of conflict out of control, 
unless we act soon to stop this 
unending violence and human suf-
fering. 

All of us have listened for years as 
this problem has erupted from time to 
time. We have discussed it and debated 
it. The unfortunate end of much of this 
discussion is a grim resignation by 
some that this is an insoluble problem. 
I do not believe it is insoluble. We can-
not accept that as an answer, and I join 
those who refuse to recognize it as 
unsolvable. But it is solvable only if we 
work together for a common solution— 
only if we put forward our own ideas, 
which may not be consistent, or ex-
pressed, or affirmed by others. That is 
basically what I am about to do. 

I commend our President, the Sec-
retary of State Colin Powell, and Sec-
retary Rumsfeld, with whom a group of 
us met yesterday, for the persistence 
this administration has shown and for 
its leadership role. Understandably, 
there is a legitimate debate as to 

whether certain actions they have 
taken, or not taken, were timely or 
done in a manner that fully reflects the 
need to stop this terrible conflict. But 
I think we can examine the past at an-
other time. It seems to me that, just 
by keeping both sides talking, our 
President and the administration are 
renewing hope in a region that is vir-
tually devoid of any optimism. Hope is 
important in the near term, but hope is 
not a method for a long-term solution. 
Bold ideas are needed, and they are 
needed now. 

Something has changed in this chap-
ter of the long history of conflict in the 
Middle East, and it is time we recog-
nize it and face up to it and give our 
best judgment as to how to end it. The 
anti-Israeli and anti-United States sen-
timents in the Arab world are stronger 
than they have ever been before. I have 
had the opportunity to associate with 
that part of the world ever since I was 
Under Secretary of the Navy and first 
visited there early in 1970–71. There-
after, I have been back many times. At 
that time, our Navy put an installation 
in Bahrain, and I worked on other mili-
tary installations in the region. I have 
been back a number of times, as have 
others. 

Unfortunately, certain negative sen-
timents are growing as young, frus-
trated Arabs, with few prospects for 
ever enjoying happiness or opportuni-
ties—such as we enjoy in this country 
or are enjoyed elsewhere in the world— 
believe all is lost. They have a dis-
torted image and understanding of the 
Israeli people and the need for the 
Israeli people to live safely within the 
safe, recognized borders. 

The recent suicide bombings are 
something that I personally have dif-
ficulty comprehending. Only once be-
fore in history can I recall this scale of 
suicide, and that was in the closing 
months of World War II. I was a young 
sailor in a training command and we 
witnessed from afar the tragic suicide 
operations in the Battle of Okinawa, 
where Japanese pilots were strapped 
into their aircraft and their aircraft 
were used as missiles, devouring them 
and their lives. That was a tragic chap-
ter in the war in the Pacific. It was 
shortly thereafter that President Tru-
man made the decision to end that war 
as quickly as possible, utilizing means 
that we all recognize now. 

Unfortunately, the negative senti-
ments in the Arab world that foment 
irrational suicides and other radical 
actions are growing and we have to do 
everything we can to reverse it. If we 
do not act to preserve the will of the 
vast majority of peoples in the Middle 
East, the radical minorities may well 
gain further advantage, and that we 
cannot allow. The result would be in-
creased killing, and, indeed, it threat-
ens to undermine the position of the 
United States in that part of the 
world—a position that many adminis-
trations have worked hard on, and that 
many individuals have conscientiously 
worked on over the years. We cannot 

allow that to be further eroded. Our po-
sition in the Middle East and our abil-
ity to successfully wage war against 
terrorism globally is at stake. I share 
these thoughts with my colleagues. 

There has been no shortage of experts 
and observers offering opinions and 
ideas for ending the violence and solv-
ing—or at least mitigating—this crisis. 
I add my voice with this idea: First and 
foremost, we must foster in every way 
possible a cease-fire. Clearly, this has 
been elusive in the past, and other 
cease-fires have lasted only for brief 
periods. But this one must take on a 
permanence. The Israelis want the ac-
knowledged right to exist in the region 
within safe and secure borders. The 
Palestinians want an independent 
state. The Bush administration has 
stated its support for both goals. I 
commend our President. This must be 
the basis of any cease-fire. 

At the time of the cease-fire, of 
course, the parties must attempt, in 
good faith, to reconcile the many dif-
ferences that exist. That will take time 
and careful, conscientious negotia-
tions. During that period of negotia-
tion, there must be stability in that re-
gion. By stability, I mean stopping the 
suicide bombings, stopping the incur-
sion of armored vehicles into the areas 
where the Palestinians live. That must 
be maintained, for an indefinite period, 
while the negotiations take place. To 
guarantee that this cease-fire is effec-
tive, it is my hope that there will be a 
recognition by both the Palestinians 
and the Israelis of the need to have an 
outside, independent, objective force— 
call them peacekeepers—come in and 
establish a cessation of the conflict, 
such that conscientious negotiations 
can take place—establish a cessation of 
the conflict so one cannot resume the 
conflict in order to gain some point or 
points in the course of the negotia-
tions. It must remain absolutely static 
until the negotiations have run their 
course—hopefully successfully—with 
the conclusion that will be accepted by 
both sides in the form of a peace agree-
ment, or treaty, or whatever the case 
may be. 

Those are the two fundamentals—a 
cease-fire and a willingness by both 
sides to recognize that an independent, 
impartial force must come in for peace-
keeping purposes. It must be at the in-
vitation of both sides. You cannot 
thrust such a military force upon ei-
ther side. It has to be jointly accepted. 

Now, who should undertake that? 
Others have their views, and I have 
mine. I feel very strongly—and this is 
not a well-received thought at the mo-
ment, but it should be considered—that 
the NATO forces are the logical, best 
force to come in at this time, following 
the cease-fire and the willingness of 
both parties to accept outside military 
forces. 

They are the best choice because, No. 
1, they are trained and they are ready 
to go on short notice. They are trained 
in peacekeeping—Bosnia and Kosovo 
being examples. 
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It represents 19 nations, so the coali-

tion is in place. Any other peace-
keeping option would require building 
a political coalition, which would re-
quire considerable time. We have to act 
promptly. We have to move with 
trained forces, and we have to move 
with a coalition that has been in place 
and has the internal structure, com-
mand, and control to take on this seri-
ous and very difficult mission. 

NATO troops, as I said, are ready to 
roll. NATO is an established coalition, 
as I mentioned, with a proven record of 
success. 

Then there is the added advantage— 
and again this is my own thought— 
there is a perception that the United 
States has a bias towards only the 
Israeli perspective in this conflict, and 
I am not going to try and reconcile 
that now. Indeed, we value a strong re-
lationship with the State of Israel and 
we have done so for a very long period 
of time, and we will continue, in my 
judgment, to do that. 

On the other side, there is a percep-
tion that the European nations have a 
bias in favor of the Palestinian inter-
ests. I am not here to debate that. 

To me, there is an advantage to 
bringing the United States and our 
NATO partners in Europe together to 
assume responsibility, with their mili-
tary forces, for the peacekeeping mis-
sion. To me, that would lessen some of 
the debate on which side has a percep-
tion that the other side is not looking 
at this conflict in a manner that truly 
will resolve it, resolve it such that 
both parties can accept eventually a 
peace agreement. 

In April of 1999, at its 50th anniver-
sary summit in Washington, DC, NATO 
adopted a new strategic concept which 
expanded NATO’s responsibilities in 
overall global security issues. I will 
read from it. This is found in part 1, 
paragraph 10 of the strategic concept 
adopted roughly 23–24 April 1999. I re-
member it well. I was not entirely in 
favor and so expressed my concerns 
about NATO moving beyond what I felt 
was the parameters of the original 
charter. The strategic concept identi-
fies the ‘‘fundamental security tasks’’ 
of NATO and includes in those tasks to 
do the following: ‘‘ . . . to stand ready 
to contribute to effective conflict pre-
vention and to engage actively in crisis 
management, including crisis response 
operations.’’ I read directly from the 
document. 

The current situation, in my judg-
ment, demands immediate concern and 
support for all those who want a civ-
ilized, peaceful future in the Middle 
East. Decisive action is now called 
upon. This is a concept that should be 
carefully considered in the course of 
the days and weeks to come as we work 
to achieve a cease-fire and then in 
working for a peaceful solution. 

I also will read from two articles that 
appeared in the press. One on Wednes-
day, April 17, Wall Street Journal, by 
Eliot Cohen, ‘‘Keepers of What Peace?’’ 
he states a position contrary to mine: 

As an alternative, there is more and more 
talk of sending American troops, possibly as 
part of an international operation, to sepa-
rate the two sides and keep the peace. Such 
notions have been bruited about before, most 
notably on the Golan Heights, but never in 
this context. It is an appallingly bad idea. 

Peacekeeping works best under one of two 
situations: When both sides want the peace-
keepers to ratify a cease fire line or bound-
ary that both can live with almost indefi-
nitely as, for example, Cyprus, or once one 
side has been decisively beaten, as in today’s 
Yugoslavia. Peacekeeping is not like normal 
military activities. 

I ask unanimous consent that the en-
tire article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Apr. 17, 2002] 

KEEPERS OF WHAT PEACE? 
(By Eliot Cohen) 

The viciousness of the Israeli-Palestinian 
war that erupted a year and a half ago fol-
lowing the collapse of a decade of assiduous 
mediation by the United States and others 
has given birth to a number of bad ideas for 
restoring peace. Most of these involve invo-
cations of the Tenet and Mitchell plans, 
whose texts few have read, but which are 
premised upon some degree of Israeli-Pales-
tinian trust. Such confidence does not, and 
cannot exist in the near-term. 

As an alternative, there is more and more 
talk of sending American troops, possibly as 
part of an international operation, to sepa-
rate the two sides and keep the peace. Such 
notions have been bruited about before (most 
notably on the Golan Heights), but never in 
this context. It is an appallingly bad idea. 

Peacekeeping works best under one of two 
situations: When both sides want the peace-
keepers to ratify a cease-fire line or bound-
ary that both can live with almost indefi-
nitely (as, for example, in Cyprus), or once 
one side has been decisively beaten (as in to-
day’s Yugoslavia). Peacekeeping is not like 
normal military activity. Soldiers preparing 
to fight try to be stealthy, collect intel-
ligence clandestinely, and devise ways to 
surprise an enemy with sudden and effective 
violence. Peacekeepers must be visible, have 
communications that are largely trans-
parent to both sides, and avoid surprise 
while using minimum violence. 

It is, despite what some say, a job for sol-
diers, but a job for specially trained soldiers 
and one which often interferes with their 
preparation for combat. It is a draining ef-
fort, as well: the rule of thumb has it that 
for every peacekeeper, another two soldiers 
are tied up, either preparing to deploy or re-
covering from deployment. When one takes 
into account the various forms of support 
needed for peacekeepers in the field a more 
realistic ratio is five to one. 

To be sure, what we now call peacekeeping 
is a necessary military function at some 
times—it is important today in Afghanistan 
and Yugoslavia, as it was half a century ago 
in Germany and Japan. But no one should 
doubt the level of effort it would require—an 
increase in military end strength of 100,000 
or more troops would not be an unrealistic 
estimate of what it would take. More impor-
tantly, though, Israel and the Palestinian 
territories are profoundly unripe for such a 
venture. 

Between Israel and the Palestinian Au-
thority there is no trust, no agreed demarca-
tions of a cease-fire line, let alone a bound-
ary. The threat to security comes not, on the 
Palestinian side, from a regular armed force 
with which one can have conventional liai-
son relationships, but from several shadowy 

organizations, several of which operate inde-
pendently of the Palestinian Authority. 

One conundrum of the current war is Yas-
ser Arafat’s degree of control of terror in 
areas controlled by the Palestinian Author-
ity. If he has control, it is obvious that he 
has approved and supported the repeated at-
tacks on Israeli civilians over the past year 
and a half (a view which captured documents 
and other intelligence seems to confirm). If 
he does not have control, the peacekeepers 
would have to establish it themselves. 

To do that, if they were serious, would in-
volve doing just what the Israelis are doing 
now on the West Bank, but with fewer re-
sources, less local knowledge, and infinitely 
less will-power. The more likely alternative 
is not to be serious—that is, not to intercept 
or preempt terrorists. 

Thus arises the ultimate problem with any 
of the solutions floated by the European 
Union, in particular: what to do if one side 
simply does not play along. What happens if 
terrorist attacks on Israel were to continue, 
which they almost certainly would? Would 
the external powers expect the Israelis to ab-
sorb them? Would they permit retaliation, 
and, if so, of what kind? Until those who pro-
pose such plans can come up with a realistic 
proposal for what would happen in the face 
of an aggressive campaign of terror waged 
despite the presence of an international 
peacekeeping force, they cannot be taken se-
riously. 

Nor should the technical problems be 
brushed off. Israel is a small place, about the 
size of New Jersey, but the intercommunal 
boundary with Palestine is hundreds of kilo-
meters long. The inability of even the Israeli 
Defense Forces—a manpower-rich force that 
draws on universal male and female con-
scription, plus a sophisticated reserve sys-
tem—to prevent Palestinian infiltration is 
sobering. Tens of thousands of troops would 
be required to make it all work, and even 
then only by imposing an obtrusive presence 
that would attract, in the end, its own 
resentments and hostility from the local 
population. One should note, of course, that 
the extreme hostility expressed by most Pal-
estinians towards the United States, and the 
political interest of groups like Hamas and 
Islamic Jihad give them every reason to tar-
get American peacekeepers for violence. 

We have been here once before. The place 
was called Beirut, the year was 1983, and it 
took 241 dead Marines to teach us the lesson 
that peacekeeping in the midst of a shooting 
war waged by terrorist groups using suicide 
bombers is folly. We would be better advised 
to recognize war for what it is, and to under-
stand that, however terrible it may be, there 
are times when the logic of war has a hold 
which even the best of intentions cannot 
break. Indeed, hard as it may be to accept, 
there are times when well-intentioned meas-
ures can only make matters worse. 

Mr. WARNER. Another view that was 
expressed in the New York Times on 
April 3 by Thomas Friedman states as 
follows: 

President Bush needs to be careful that 
America does not get sucked into something 
very dangerous here. Mr. Bush has rightly 
condemned Palestinian suicide bombing as 
beyond the pale, but he is not making clear 
that Israel’s war against this terrorism has 
to be accompanied by a real plan for getting 
out of the territories. Why? Because Presi-
dent Bush, like all other key players, does 
not want to face the central dilemma in this 
conflict, which is that while Israel must get 
out of the West Bank and Gaza, the Palestin-
ians cannot at this moment be trusted to run 
those territories on their own, without mak-
ing them a base of future operations against 
Israel. That means some outside power has 
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to come in to secure the borders, and the 
only trusted powers would be the U.S. or 
NATO. 

Of course, the United States would be 
a vital complement of NATO. 

The only solution is a new U.N. mandate 
for U.S. and NATO troops to supervise the 
gradual emergence of a Palestinian state, 
after a phased Israeli withdrawal, and then 
to control its borders, says the Middle East 
expert Stephen P. Cohen. 

People say that U.S. troops there would be 
shot at like U.S. troops in Beirut. I disagree. 
U.S. troops that are the midwife of a Pales-
tinian state and supervise a return of Mus-
lim sovereignty over the holy mosques in Je-
rusalem would be the key to solving all the 
contradictions of U.S. policy in the Middle 
East, not new targets. 

I ask unanimous consent to have the 
entire article printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Apr. 3, 2002] 
THE HARD TRUTH 

(By Thomas L. Friedman) 
A terrible disaster is in the making in the 

Middle East. What Osama bin Laden failed to 
achieve on Sept. 11 is now being unleashed 
by the Israeli-Palestinian war in the West 
Bank: a clash of civilizations. 

In the wake of repeated suicide bombings, 
it is no surprise that the Israeli Army has 
gone on the offensive in the West Bank. Any 
other nation would have done the same. But 
Ariel Sharon’s operation will succeed only if 
it is designed to make the Israeli-occupied 
territories safe for Israel to leave as soon as 
possible. Israel’s goal must be a withdrawal 
from these areas captured in the 1967 war; 
otherwise it will never know a day’s peace, 
and it will undermine every legitimate U.S. 
effort to fight terrorism around the globe. 

What I fear, though, is that Mr. Sharon 
wants to get rid of Mr. Arafat in order to 
keep Israeli West Bank settlements, not to 
create the conditions for them to be with-
drawn. 

President Bush needs to be careful that 
America doesn’t get sucked into something 
very dangerous here. Mr. Bush has rightly 
condemned Palestinian suicide bombing as 
beyond the pale, but he is not making clear 
that Israel’s war against this terrorism has 
to be accompanied by a real plan for getting 
out of the territories. 

Why? Because President Bush, like all the 
other key players, doesn’t want to face the 
central dilemma in this conflict—which is 
that while Israel must get out of the West 
Bank and Gaza, the Palestinians cannot, at 
this moment, be trusted to run those terri-
tories on their own, without making them a 
base of future operations against Israel. That 
means some outside power has to come in to 
secure the borders, and the only trusted pow-
ers would be the U.S. or NATO. 

Palestinians who use suicide bombers to 
blow up Israelis at a Passover meal and then 
declare ‘‘Just end the occupation and every-
thing will be fine’’ are not believable. No 
Israeli in his right mind would trust Yasir 
Arafat, who has used suicide bombers when 
it suited his purposes, not to do the same 
thing if he got the West Bank back and some 
of his people started demanding Tel Aviv. 

‘‘The only solution is a new U.N. mandate 
for U.S. and NATO troops to supervise the 
gradual emergence of a Palestinian State— 
after a phased Israel withdrawal—and then 
to control its borders,’’ says the Middle East 
expert Stephen P. Cohen. 

People say that U.S. troops there would be 
shot at like U.S. troops in Beirut. I disagree. 

U.S. troops that are the midwife of a Pales-
tinian state and supervise a return of Mus-
lim sovereignty over the holy mosques in Je-
rusalem would be the key to solving all the 
contradictions of U.S. policy in the Middle 
East, not new targets. 

The Arab leaders don’t want to face this 
hard fact either, because most are illegit-
imate, unelected autocrats who are afraid of 
ever speaking the truth in public to the Pal-
estinians. The Arab leaders are as disingen-
uous as Mr. Sharon; he says ending ‘‘ter-
rorism’’ alone will bring peace to the occu-
pied territories, and the Arab leaders say 
ending ‘‘the occupation’’ alone will end all 
terrorism. 

Like Mr. Sharon, the Arab leaders need to 
face facts—that while the occupation needs 
to end, they independently need to address 
issues like suicide terrorism in the name of 
Islam. As Malaysia’s prime minister, 
Mahathir Mohamad, courageously just de-
clared about suicide bombing: ‘‘Bitter and 
angry though we may be, we must dem-
onstrate to the world that Muslims are ra-
tional people when fighting for our rights, 
and do not resort to acts of terror.’’ 

If Arab leaders have only the moral cour-
age to draw lines around Israel’s behavior, 
but no moral courage to decry the utterly 
corrupt and inept Palestinian leadership, or 
the depravity of suicide bombers in the name 
of Islam, then we’re going nowhere. 

The other people who have not wanted to 
face facts are the feckless American Jewish 
leaders, fundamentalist Christians and 
neoconservatives who together have helped 
make it impossible for anyone in the U.S. ad-
ministration to talk seriously about halting 
Israeli settlement-building without being ac-
cused of being anti-Israel. Their collabora-
tion has helped prolong a colonial Israeli oc-
cupation that now threatens the entire Zion-
ist enterprise. 

So there you have it. Either leaders of 
good will get together and acknowledge that 
Israel can’t stay in the territories but can’t 
just pick up and leave, without a U.S.-NATO 
force helping Palestinians oversee their 
state, or Osama wins—and the war of civili-
zations will be coming to a theater near 
your. 

Mr. WARNER. What I propose today 
is the idea of one Senator, shared by 
some and disagreed by others, but I do 
hope it is worthy of consideration by 
those who will undertake to resolve 
this conflict. Again, I thank the spon-
sors. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. Mr. President, I rise in 

support of this amendment being of-
fered by Senator LIEBERMAN and Sen-
ator SMITH of Oregon and so many oth-
ers on a bipartisan basis. This is an im-
portant amendment, and it is a timely 
amendment, dealing with the Middle 
East. It is brief, but it gets to the point 
in a hurry. It says clearly what our 
principles of conduct should be and es-
tablishes standards and values which I 
believe the vast majority of Americans 
would agree. 

I commend those who authored this 
very thoughtful and prudent amend-
ment. It is presented to us in words and 
terms that are not inflammatory. We 
are doing our best at this level to ex-
press our solidarity with Israel, with-
out in any way jeopardizing the efforts 
of the Bush administration or others to 
try to find peace in the Middle East. 

It is important that our voice be 
heard, that the Senate pass this 
amendment, and the people across 
America and around the world who 
would take note of it understand why 
we are doing this. 

In the morning hours of September 
11, America was awakened to the re-
ality of terrorism. The calm and safety 
of our great Nation was broken by ex-
plosion, bloodshed, and death. Our lives 
were changed forever on that day by 
the senseless violence. Our hearts were 
broken by the deaths of thousands of 
innocent Americans. You can still see, 
to this day, the full page of the New 
York Times every single day, since 
September 11, with the photographs 
and biographies of the victims. Our Na-
tion was united, though, by this event. 
We were united to protect our people 
and to stop the threat of terrorism. 

September 11, 2001, is a day in our 
history that America will never, ever 
forget. In Israel, each dawn seems to 
bring September 11—another horror, 
another tragedy, to a nation which 
bears its grief as a lifetime burden. 

A city bus in Jerusalem was lifted 2 
feet off the street by a powerful bomb, 
killing and maiming innocent pas-
sengers. A bar mitzvah in Tel Aviv, a 
seder in Netanay, was ripped by explo-
sions, leaving a trail. This last week-
end in Adora, 5-year-old Danielle Shefi 
was gunned down in her home, in her 
bed, in front of her mother by a Pales-
tinian gunman. 

Today we gather as Americans, as 
Senators, as survivors of September 11 
to consider this important amendment, 
and with it to tell our friends in Israel: 
You will not grieve alone; you will not 
stand alone; you will not fight ter-
rorism alone. From the moment Israel 
became a sovereign nation, the United 
States of America has stood by its side. 
And from that same moment, Israel 
has stood by the side of the United 
States. We are allies. We are friends. 
We are brothers and sisters in this bat-
tle for peace and an end to terrorism. 

Our Nation believes the people of 
Palestine should have a safe and sov-
ereign land but not at the expense of 
the safety and sovereignty of Israel. We 
believe the Palestinians deserve a voice 
in deciding their destiny, but that 
voice cannot be the roar of a suicide 
bomb killing innocent children. We be-
lieve the Palestinians deserve real 
leadership. 

Recall for just a moment the brief 
history leading up to the current state 
of events when President Clinton, in 
his closing days in office, brought then- 
Prime Minister Barak to Camp David, 
along with Chairman Arafat, in a des-
perate last-minute effort in his admin-
istration to try to finally forge peace 
in the Middle East. They debated back 
and forth. They bargained for days at a 
time. They left and went back to the 
Middle East, those two leaders, and in 
Taba had a follow-up meeting to talk 
about details. When it was all done, 
when it was finished, 97 percent of the 
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disputed territory between the Pal-
estinians and the Israelis had been re-
solved after 50 years of fighting, 50 
years of an impasse and that much 
progress was made. 

What happened? Chairman Arafat 
and the Palestinian Authority rejected 
that peace offering, rejected that peace 
agreement. And they didn’t answer it 
with a strong letter. They answered it 
with violence in the street, the begin-
ning of terrorism against the people of 
Israel. They rejected the peace agree-
ment propounded by President Clinton 
and Prime Minister Barak and an-
swered it with violence. 

There were doubts in the minds of 
some as to whether the Israeli people 
would have even agreed to this, it was 
so broad, so sweeping, with 97 percent 
of the territory resolved. Yet Prime 
Minister Barak had the courage to 
come forward and say: I am prepared to 
put my political future on the line and 
offer it to the Israeli people. And he 
was rejected by the Palestinian side. 
And they answered with violence. 

The ensuing election is now a matter 
of history. Mr. Barak lost to Mr. Shar-
on with the most overwhelming major-
ity in the history of Israel. So if Chair-
man Arafat and the Palestinian Au-
thority want to point a finger of blame 
at Ariel Sharon, they should be ready 
to acknowledge that they brought him 
to power. They did it with their re-
sponse to this offering, this overture of 
peace. 

I was in Israel this last January and 
had an opportunity to meet with many 
of the leaders before I came to Israel. 
While I was there, people from our Em-
bassy and intelligence sources told me 
about the shipment of the Karine A. 
This was a ship intercepted by the 
Israelis carrying 50 tons of military ar-
maments to the Palestinian Authority, 
with new rockets that made the whole 
nation of Israel vulnerable for the first 
time to rocket attack and 2,000 kilo-
grams of C–4 plastic explosives, the 
weapon of choice of suicide and homi-
cide bombers. 

It was because of that shipment that 
I made a conscious decision not to 
meet with Chairman Arafat while I was 
there. I could not believe that as an 
American I could stand with President 
Bush in condemning terrorism and 
those who harbor terrorists and then 
turn a blind eye to this armed ship-
ment. 

So we stand today with a violent sit-
uation in the Middle East, one that 
needs to be resolved in peace. Let the 
violence and terrorism come to an end 
immediately. Let all innocent victims, 
whether they are Israelis or Palestin-
ians, know that tomorrow is a safer 
day. Let the United States show the 
leadership needed to make certain we 
move toward peace in the Middle East. 
But never should we turn our back on 
the fact that poor Israeli citizens have 
been victimized by the same type of 
careless terrorism and violence we saw 
on September 11 in this Nation. 

I sincerely hope the leadership will 
come forward to make this happen. We 

believe today as we have from the mo-
ment the nation of Israel came into ex-
istence that the Jewish people have a 
right to a homeland, that Israel and its 
people have a right to be safe and se-
cure, that Israel and the United States 
are bound together in a commitment to 
democracy, freedom, tolerance, and 
peace. I hope this amendment and this 
debate will move toward negotiations 
and lasting peace. 

Mrs. BOXER. Will the Senator yield? 
Mr. DURBIN. I am happy to yield. 
Mrs. BOXER. I have a brief state-

ment. It has to do with part of this 
amendment that I think is so crucial. I 
thank my friend for offering it so care-
fully. It calls on Arab States to con-
demn the suicide bombing. 

Mr. SPECTER. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The Sen-
ator can yield for a question. 

Mrs. BOXER. I am going to ask a 
question in about 15 seconds, if my 
friend allows me to pose it. 

I am stunned that we have heard few 
voices from the Arab States. I ask my 
friend this, as he voted, as did all my 
colleagues in the Senate, for a resolu-
tion expressing our horror at the 
women suicide bombers. I wonder if the 
Senator is struck by this deafening si-
lence and how he felt when Mrs. Arafat 
said if she had a son, in fact, it would 
be an honor for that son to die. It is a 
stunning statement. 

Mr. SPECTER. Regular order, Mr. 
President. 

Mrs. BOXER. I wonder if the Senator 
feels the same? 

Mr. DURBIN. I will answer briefly be-
cause the Senator from Pennsylvania 
has been waiting patiently. 

I have to say to the Senator from 
California that I am taken aback by 
the fact that people have not come for-
ward to condemn the violence and ter-
rorism on both sides. 

When I was in Egypt and faced the 
press, they looked at me incredulously 
when I described to them that we saw 
happening in the Middle East as the 
same kind of violence as September 11. 
They could not understand the connec-
tion. I think Americans understand 
that connection. 

I hope with this amendment we can 
move toward a peaceful outcome in 
this sad and bloody chapter of the vio-
lence in the Middle East. 

I yield the floor. 
Mr. SPECTER. I called for regular 

order for those who might be watching 
because it is the practice of the Senate 
to arrive and wait a turn. I conferred 
with the principal sponsor, Senator 
LIEBERMAN, and was queued up behind 
Senator DURBIN. 

It is not an uncommon practice for 
Senators, under the guise of a question, 
to make speeches. While the Senate 
permits a question to interrupt a 
speaker, or when I have sought rec-
ognition, the rules of the Senate do not 
permit speeches. I think we had a 
speech and that is why I twice asked 
for regular order in accordance with 

the decorum of the Senate to take a 
turn. 

Mr. WELLSTONE. Will the Senator 
yield for a request I want to make to 
be allowed to follow the Senator? 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. SPECTER. I am happy to yield 
for a question. 

Mr. WELLSTONE. I ask unanimous 
consent I be allowed to follow the Sen-
ator from Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Reserving the right to ob-

ject, I do not want to object. I have a 
committee hearing on homeland secu-
rity to begin at 2:30, and I believe the 
Senator from Pennsylvania has the 
floor; does he not? 

Mr. SPECTER. I do, Mr. President. 
Mr. BYRD. I had hoped to speak be-

fore that hearing. I don’t think I will 
be able to because the Senator from 
Pennsylvania has the floor and the dis-
tinguished Senator from Minnesota 
wishes to speak. I don’t want to be late 
for my own committee hearing. I have 
say to the Senate, the Members of the 
Senate, I want to speak on this Resolu-
tion before it passes. So the Senate is 
on notice of that fact. My speech won’t 
be long, but I have a few things I want 
to say. I thank the Senator for allow-
ing me to proceed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania is 
recognized. 

Mr. SPECTER. Mr. President, I com-
mend the Senator from Connecticut, 
Mr. LIEBERMAN, and the Senator from 
Oregon, Mr. SMITH, for bringing for-
ward this amendment because it is im-
portant that there be a unified fight 
against terrorism. The suicide bombers 
who have threatened Israel are iden-
tical to the suicide bombers who struck 
the United States on September 11, 
2001. The only difference is that the 
suicide bombers on September 11th 
were a little more sophisticated. They 
hijacked planes and they flew them 
into the World Trade Center Towers. 
One, I think, was headed for the Cap-
itol of the United States, the one which 
went down in Somerset County, Penn-
sylvania. One was headed for the White 
House, the one which struck the Pen-
tagon. 

The situation today in Israel is one 
of abject terror, and I can testify to 
that personally because I was in Israel 
in late March. In fact, I was there on 
March 26, 2002, and visited Chairman 
Arafat in his compound on the evening 
of March 26, leaving there close to mid-
night. The next day there was the sui-
cide bombing at the Passover seder in 
Netanya. 

Being in Israel is a terrifying experi-
ence, simply stated. There are suicide 
bombings in buses, suicide bombings in 
restaurants, suicide bombings at 
checkpoints, and suicide bombings on 
the streets. There is an undeniable 
right of self-defense under those cir-
cumstances. That is the essence of 
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what the Lieberman-Smith amendment 
calls for. 

People talk about the cycle of vio-
lence. I do not think it is a cycle be-
cause that suggests there is some sort 
of mutuality. The suicide bombers pro-
vide the violence. The Israeli response 
is a matter of self-defense. 

We face an imminent threat in the 
United States. We get alerts from time 
to time. I think President Bush’s state-
ment, which is cited in this amend-
ment, is worth repeating. He said, on 
November 21, 2001: 

We fight the terrorists and we fight all of 
those who give them aid. America has a mes-
sage for the nations of the world. If you har-
bor terrorists, you are terrorists. If you train 
or arm a terrorist, you are a terrorist. If you 
feed a terrorist or fund a terrorist, you are a 
terrorist and you will be held accountable by 
the United States and our friends. 

What the Senate is saying in this 
amendment is that we are going to 
hold the terrorists accountable and we 
are going to stand with Israel in its 
fight against terrorism. 

I know Senator BYRD wishes to make 
a presentation in advance of his hear-
ing and Senator WELLSTONE has asked 
for recognition, so I am going to limit 
my comments to these 4 minutes and 
yield the floor. 

The PRESIDING OFFICER (Mr. CAR-
PER). The Senator from Minnesota. 

Mr. WELLSTONE. I say to my col-
league from Pennsylvania before he 
leaves, Senator BYRD has now gone to 
the hearing. If my colleague needs to 
continue, I will wait. Senator BYRD has 
actually now gone to committee. I am 
pleased to speak now but I want my 
colleague to be clear on the situation. 

Mr. SPECTER. Mr. President, I 
thank the Senator from Minnesota. I 
thought Senator BYRD was going to 
speak and therefore, I limited my com-
ments. 

I would make one additional observa-
tion. 

Mr. WELLSTONE. That is fine. 
Mr. SPECTER. The additional obser-

vation is that the amendment is san-
guine in calling for assistance from 
Saudi Arabia. It is my hope that the 
Saudis will pursue their initiative in 
normalizing relations with Israel. That 
is a real breakthrough. I was pleased to 
see that Syria followed the Saudi lead. 

I had a chance on my trip to the Mid-
east to talk to Bashar Asad, the new 
President of Syria. It is very important 
to set the stage for normalized rela-
tions. When there has been agreement 
on a Palestinian State, which is the 
principle of Oslo, and when Prime Min-
ister Sharon has agreed on a Pales-
tinian State, it is my hope that the 
principles of the plans advanced by CIA 
Director Tenet and former Senator 
George Mitchell can be carried through 
and that there can be a discussion of 
the Palestinian State to provide a 
framework for hope for the Palestin-
ians. 

However, the critical ingredient is 
normalizing relations. I compliment 
the President and Crown Prince 

Abdallah of Saudi Arabia for their 
meeting—candidly, providing that the 
Saudis follow through. We should not 
lose sight of the fact that 15 of the 19 
terrorists who struck the United 
States on September 11th were Saudis, 
and that Saudi Arabia has also given 
us Osama bin Laden. The Saudis appear 
to have been financing some of the ter-
rorists by paying money to their fami-
lies. In statements on the Sunday news 
talk shows, representatives of Saudi 
Arabia did not deny that. In a circui-
tous way, they said what might be con-
sidered to be an admission. So let us 
hope that the Saudis will provide lead-
ership. Chairman Arafat cannot be re-
lied upon. He writes in disappearing 
ink. 

If there is to be an agreement, it is 
going to have to be enforced by the 
moderate Arab States, by Egypt, by 
Saudi Arabia, by King Hussein of Jor-
dan, and by King Mohamed of Morocco. 

This amendment that Senator LIE-
BERMAN and Senator GORDON SMITH of-
fered is a very important statement. It 
is tempered and I think it will not ad-
versely affect what President Bush and 
his administration seek to do. So I, 
again, commend my colleague Senator 
LIEBERMAN and my colleague Senator 
GORDON SMITH, and hope that this will 
produce a very resounding vote in the 
affirmative. 

I thank my colleague from Minnesota 
and yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, I 
am going to speak briefly about this 
amendment. I will vote for this amend-
ment because I believe Israel has a 
right to address the concerns of its 
citizens. As Camus once said: 

Murder is never legitimate. 

When men and women are murdered 
at a seder meal, or there is the delib-
erate targeting of teenagers at pizza 
parlors, it is not at all surprising that 
Israel, the Government of Israel, wants 
to protect its own citizens and will re-
spond. 

I support this amendment because I 
believe it is about Israel’s need and 
right to protect its citizens against ter-
rorism. The amendment also states 
that many of the Arab States have 
been silent in the face of this unaccept-
able violence. I believe they must un-
equivocally declare their opposition to 
all forms of terrorism, particularly the 
suicide bombing, and work with the 
Palestinians, in concert with the 
United States, to stop this violence. 

I wish also to say something more 
personal to my colleague from Con-
necticut. I am, if you will, a son of 
Israel. I am a first-generation Amer-
ican. My father, a Jewish immigrant, 
fled persecution. He was born in Odes-
sa, and his family moved to Russia to 
stay ahead of the pogroms. I remember, 
as a little boy, watching my parents 
watch TV, and they would weep when 
Israel was at war. I never really under-
stood the strong feeling that they had 
for Israel. I do now. 

While the amendment before us af-
firms Israel’s right and freedom to pro-
tect its people against terror, I do not 
read this amendment as an explicit or 
implicit endorsement of every action 
that the Government of Israel and its 
forces have taken in the occupied terri-
tory over the last several weeks. 

There is a distinction in my mind be-
tween affirming my solidarity with 
Israel and not equating that with sup-
port of every policy of the Sharon ad-
ministration. 

I also want to talk briefly about the 
role of our government. I believe the 
real test ahead will be whether or not 
the Bush administration stays engaged 
in the Middle East. 

Over and over again, I have pointed 
out that I believe Secretary Powell’s 
efforts have been extremely impor-
tant—that the administration has fi-
nally left the sidelines and is on the 
playing field of Middle East diplomacy. 
It must stay in the game. Israeli offi-
cials say the conditions could worsen 
in the days to come. We may see more 
suicide bombings. 

But if the Bush administration, fac-
ing such an escalation of violence in 
the region, withdraws, as it has before, 
history will judge it harshly. 

We have to stay engaged. I believe we 
must pursue a courageous approach 
which seeks to meet both the critical 
needs of the Israeli people to be free 
from terrorism and violence, and ac-
knowledges the legitimate aspirations 
of the Palestinian people for their own 
state, a state which is economically 
and politically viable. 

Even in this horrific time, we should 
not lose sight of what should be our ul-
timate goal—Israel and a new Pales-
tinian State living side by side with 
peace and with secure borders. There is 
no question in my mind—and I could go 
on for hours about this—about the need 
to end the culture of violence and the 
culture of incitement in Palestinian 
and Arab media, in the schools, and 
elsewhere. It has gone on for too long. 

But I also think it is terribly impor-
tant that Israel shows respect for and 
concern about the human rights and 
dignity of the Palestinian people who 
are now and will continue to be their 
neighbors. 

It is critically important—I believe 
this amendment embraces this, and 
maybe my colleague from Connecticut 
would like to respond—to distinguish 
between the terrorists, who must be 
confronted, and ordinary, innocent Pal-
estinians who are trying to provide for 
their families and live an otherwise 
normal existence. 

This is a critical distinction. We 
don’t want to see Palestinians sub-
jected to daily and humiliating re-
minders that they lack basic freedoms 
and control over their lives. 

I have had certain discussions with 
people, which have been quite painful. I 
have had people come into my office 
who have been very critical of what 
Israel is doing. I listen to them. They 
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make the distinction between defend-
ing against terrorists, and harming in-
nocent civilians—a distinction I agree 
with—and say repeatedly, what about 
the innocent Palestinians? I say it is a 
Jewish thing for me to be concerned 
about the loss of all innocent lives. But 
then I say to them, I want you to also 
talk to me about the loss of innocent 
Israeli life. I want you to talk to me 
about the Jews that were murdered at 
their seder meal. 

These are people who feel strongly, 
and who condemn Israel’s actions. 
When I meet with them, they don’t say 
anything about the murder of Israelis. 
My God. I wonder why. 

I have also met with other people 
who never utter a word about the loss 
of innocent Palestinians. This is not an 
argument about moral equivalency—I 
know the difference between innocent 
civilians who are deliberately targeted 
and murdered, as is the case with sui-
cide bombings, and when they are not 
deliberately targeted or not delib-
erately harmed. But if my mother and 
father were alive, they would be weep-
ing for the loss of innocent Israelis, 
and they would also be weeping for the 
loss of innocent life everywhere. They 
would say: Paul, we want you as our 
son to express your solidarity for 
Israel. We love Israel. You are a son of 
Israel. But we also, Paul, want you to 
be clear on the floor of the Senate that 
supporting this amendment—which I 
do—does not mean it should be viewed 
as an endorsement of every single, spe-
cific policy or action by the Sharon ad-
ministration. 

I thank my colleague. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. LIEBERMAN. Mr. President, I 

thank the Senator from Minnesota for 
his very principled and impassioned 
statement. 

I wish to briefly respond, and in par-
ticular say, as a personal statement, 
that it seems to me it is self-evident 
and compelling that the only way 
peace will be established between the 
Israelis and the Palestinians is when 
each side recognizes the right of the 
other to have a homeland there and to 
live in peace. 

That is a personal statement. But it 
also seems to me that has been at least 
an implicit, if not an explicit, part of 
American foreign policy, certainly 
since the Oslo Declaration of Prin-
ciples was signed on the White House 
lawn in September of 1993. It remains 
to this day a fundamental objective. 

As to the claims on both sides and 
the death on both sides, I think it is so 
critical, as I believe the Senator was 
saying, that neither side—this is dif-
ficult sometimes in the heat of vio-
lence and fear and anger—can be al-
lowed to come to a point where they 
deny or forget the humanity of every-
body on the other side. 

There is a famous statement made by 
Golda Meir, the former Prime Minister 
of Israel. I will paraphrase it because I 
don’t remember it exactly. She said at 

one point: We Israelis will someday for-
give the Arabs for killing our children. 
What will be more difficult for us is to 
forgive the Arabs for forcing our chil-
dren to kill their children. 

That spirit, so eloquently expressed, 
really should guide our deliberations. 

I consider this amendment to be a 
statement of American principles, a 
statement of solidarity with our ally, 
Israel, and a statement that is con-
sistent with the war on terrorism and 
the doctrine that President Bush has 
articulated. It is intentionally not in 
any sense anti-Palestinian. It is 
antiterrorist. It is intentionally draft-
ed that way with the hope that it will 
draw the broadest possible support and 
be an expression of solidarity and an 
expression of support for Israel’s right 
centrally, fundamentally to defend 
itself against terrorism. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator for his statement. I 
think it is a supremely important 
statement. 

As an example of my definition of 
hope—I had a chance to talk about this 
at Temple Israel in Minneapolis—is the 
story of the Israeli man who was one of 
the Israelis murdered at the bombing 
of the seder. His organs were donated 
to save the life of a Palestinian woman. 
His children said: Our father would be 
very proud. 

I believe this is hope. I say to my col-
league from Connecticut and South 
Carolina, that is the hope. I do not be-
lieve I am being naive when I say there 
are a lot of people—a majority of the 
people—who understand that we have 
to get from where we are now to where 
we all know we need to be. The terror-
ists will not get us there. 

The PRESIDING OFFICER (Ms. STA-
BENOW). The Senator from Connecticut. 

Mr. LIEBERMAN. I thank my friend 
from Minnesota. I could not agree with 
him more. I think what is at issue now 
is whether we can create a cir-
cumstance where the Palestinian lead-
ership will seize the initiative from the 
suicide bombers, from the terrorists, 
who have captured it, who have, in that 
sense, hijacked, as I said earlier in this 
debate, the legitimate cause of Pales-
tinian statehood. When that happens, I 
am confident they will meet with an 
overall majority of the Israeli people 
who want nothing more than to live in 
peace and security with their neigh-
bors. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from South Dakota—South Caro-
lina. Excuse me. 

Mr. HOLLINGS. Madam President, I 
will probably be from South Dakota 
after I make a few comments because I 
think the amendment is ill-timed and 
not in the best interests of the United 
States and not in the best interests of 
Israel. 

I say not in the best interests of 
Israel—I agree, with the various items 
listed in the ‘‘Sense of Congress’’—and 
you can go through (1) through (7)—‘‘(1) 

stands in solidarity with Israel . . . ’’— 
there is no question about that—‘‘(2) 
remains committed to Israel’s right to 
self-defense’’—and on down the par-
ticular seven points. 

I do not have to explain it. I have a 
35-year voting record for Israel. But as 
to what the amendment does not say— 
it is not what it says; it is what is not 
said that bothers me. 

The distinguished colleague from 
Connecticut talks about the humanity. 
Well, where is the humanity on the 
Palestinian side here? That is what we 
are looking for. Five years from now, 
10 years from now, 50 years from now, 
there is bound to be an Israel. I think 
there is going to be a Palestine. The 
task is to get these folks as neighbors 
living together. 

Where is the humanity? This comes 
at a particularly tenuous time. We just 
got the President engaged. I say that 
advisedly. It was an affirmative action 
plan that we are not going to fool with 
Israel. All these other Presidents did. 
Let them do what they are going to do. 
But we got him engaged. 

Now we have Crown Prince Abdullah 
from Saudi Arabia engaged and vis-
iting. And he is offering, categorically, 
recognition of the Israeli state. He says 
Syria and the rest of them—including 
Egypt and Jordan—will all go along. 
They all will join in. Some say that is 
propaganda. Don’t give me that propa-
ganda stuff. Let’s try it. 

We have Secretary Powell making 
his visits, and then along comes this 
political amendment. I have been up 
here a long time, and it would be easier 
for me to just walk to the desk, vote 
aye, go home, and not have to answer 
the phone. 

I know because I made a comment in 
the earlier part of the year that I 
thought Ariel Sharon was the Bull 
Conner of Israel. As for Arafat—I think 
he wants to be a martyr, he wants to be 
killed, he cannot be trusted. 

In any event, I know what it is to be 
critical. I finally found some solace the 
other day for saying anything at all. 

Here is a column by Richard Cohen, 
from the day before yesterday in the 
Washington Post. I ask unanimous con-
sent the article in its entirety be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Apr. 30, 2002] 

WHO’S ANTI-SEMITIC? 

(By Richard Cohen) 

If I weren’t a Jew, I might be called an 
anti-Semite. I have occasionally been crit-
ical of Israel. I have occasionally taken the 
Palestinians’ side. I have always maintained 
that the occupation of the West Bank is 
wrong and while I am, to my marrow, a sup-
porter of Israel, I insist that the Palestinian 
cause—although sullied by terrorism—is a 
worthy one. 

In Israel itself, these positions would hard-
ly be considered remarkable. People with 
similar views serve in parliament. They 
write columns for the newspapers. And while 
they are sometimes vehemently criticized— 
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such is the rambunctious nature of Israel’s 
democratic din—they are not called either 
anti-Semites or self-hating Jews. 

I cannot say the same about America. 
Here, criticism of Israel, particularly anti- 
Zionism, is equated with anti-Semitism. The 
Anti-Defamation League, one of the most 
important American Jewish organizations, 
comes right out and says so. ‘‘Anti-Zionism 
is showing its true colors as deep-rooted 
anti-Semitism,’’ the organization says in a 
full-page ad that I have seen in the New Re-
public as well as other magazines. ‘‘No 
longer are the Arab nations camouflaging 
their hatred of Jews in the guise of attack-
ing Israel.’’ 

I feel compelled to pause here and assert 
my credentials. Few people have written 
more often about Arab anti-Semitism than I. 
I have come at this subject time and time 
again, so often that I have feared becoming 
a bore. Arab anti-Semitism not only exists, 
it is often either state-sponsored or state- 
condoned, and it is only getting worse. It 
makes the Arabs look like fools. How can 
anyone take seriously a person who believes 
that Jews engage in ritual murder? 

But that hardly means that anti-Zionism— 
hating, opposing, fighting Israel—is the same 
as anti-Semitism, hating Jews anywhere on 
account of supposedly inherently character-
istics. If I were a Palestinian living in a ref-
ugee camp, I might very well hate Israel for 
my plight—never mind its actual cause—and 
I even might not like Jews in general. 

After all, Israel proclaims itself the Jewish 
state. It officially celebrates Jewish holi-
days, including the Sabbath on Saturday. It 
allows the orthodox rabbinate to control sec-
ular matters, such as marriage, and, of 
course, it offers citizenship to any person 
who can reasonably claim to be Jewish. This 
so-called right of return permits such a per-
son to ‘‘return’’ to a place where he or she 
has never been. Palestinians must find this 
simply astonishing. 

To equate anti-Zionists or critics of Israel 
in general with anti-Semites is to liken 
them to the Nazis or the rampaging mobs of 
the pogroms. It says that their hatred is un-
reasonable, unfathomable, based on some 
crackpot racial theory or some misguided re-
ligious zealotry. It dismisses all criticism, 
no matter how legitimate, as rooted in preju-
dice and therefore without any validity. 

No doubt there has been an upsurge of 
anti-Semitic incidents in Europe. But there 
has also been an upsurge of legitimate criti-
cism of Israel that is not in the least anti- 
Semitic. When Israel recently jailed and 
then deported four pro-Palestinian Swedes, 
two of whom are physicians, under the mis-
guided policy of seeing all the Palestinians’ 
sympathizers as enemies of the state, it was 
an action that ought to be condemned—and 
the Swedes who have done so ought not be 
considered anti-Semites. 

When the same thing happens to a Japa-
nese physician, that too ought to be con-
demned—and it was, as it happens, in the 
Israeli newspaper Haaretz. A column by Gid-
eon Levy made the point that Israel cannot 
reject and rebut all criticism by reciting the 
mantra: ‘‘The whole world is against us.’’ 

The same holds for American Jews. To 
turn a deaf ear to the demands of Palestin-
ians, to dehumanize them all as bigots, only 
exacerbates the hatred on both sides. The 
Palestinians do have a case. Their methods 
are sometimes—maybe often—execrable, but 
that does not change the fact that they are 
a people without a state. As long as that per-
sists so too will their struggle. 

The only way out of the current mess is for 
each side to listen to what the other is say-
ing. To protest living conditions on the West 
Bank is not anti-Semitism. To condemn the 
increasing encroachment of Jewish settle-

ments is not anti-Semitism. To protest the 
cuffing that the Israelis sometimes give the 
international press is not anti-Semitism ei-
ther. 

To suggest, finally, that Ariel Sharon is a 
rejectionist who provocatively egged on the 
Palestinians is not anti-Semitism. It is a 
criticism no more steeped in bigotry than 
the assertion that Yasser Arafat is a liar who 
cannot be trusted. That does not make me 
anti-Arab—just a realist who is sick and 
tired of lazy labels. 

Mr. HOLLINGS. He says, in con-
cluding: 

‘‘The only way out of the current mess is 
for each side to listen. . . . 

Nobody in America believes we are 
not for Israel. It is perfectly obvious. 
We have given them all the equipment. 
We have given them the economic aid. 
We will give them what is necessary. 
We admire that little country right in 
the middle of the Mideast, the progress 
she is making. Yitzhak Rabin could see 
it. But his own folks killed him. And 
Anwar Sadat could see the progress 
Egypt was making, and his own folks 
killed him. 

We talk about the Palestinian Au-
thority in one breath and in the next 
breath say: Who has the authority? The 
Palestinians? No. The Israelis have the 
authority. This is a very complex issue. 

I remember back in World War II, in 
the occupation, where the French 
would take out a German soldier on 
the corner, and then the Germans 
would retaliate and then just wipe out 
the block. We all know about that. 

Several years ago, I was in Kosovo. 
And some Albanians would get feeling 
good, and they would take out a Serb 
policeman on the corner, and along 
would come the Serbian army and they 
would clean out the block. Now along 
comes Sharon, and he must learn the 
lessons of the past. He is making more 
terrorists than he is getting rid of. 

He sounds formal—‘‘I am getting rid 
of the infrastructure’’—like there is a 
structure. There is no structure to this 
mess. Anybody who thinks Arafat is in 
charge, to the extent that he is in 
charge because we have a deal with 
somebody. He is in charge, but Hamas, 
Hezbollah, and all, they use him. This 
is a tricky part of the world. 

And we are looking for friends in the 
war on terrorism. And they have been 
going along with us. Now we could 
come along and start losing friends 
with this kind of leadership and the 
categorical one-sided endorsement of 
it. 

I was not prepared to talk about this, 
but I did not know this was going to 
come up today. But in conscience, I 
cannot support it. 

Let me cite what Richard Cohen 
says: 

The only way out of the current mess is for 
each side to listen. . . . 

Don’t you think it would be good for 
Congress, as the President asked over 
on the House side—that this is not the 
right time for us to vote on this resolu-
tion. I heard earlier today that the 
White House is not taking a position, 
but we know they do not support it. 

Can’t we help the President in this ten-
uous situation? 

Quoting Richard Cohen again: 
The only way out of the current mess is for 

each side to listen to what the other is say-
ing. To protest living conditions on the West 
Bank is not anti-Semitism. To condemn the 
increasing encroachment of Jewish settle-
ments is not anti-Semitism. To protest the 
cuffing that the Israelis sometimes give the 
international press is not anti-Semitism ei-
ther. 

To suggest, finally, that Ariel Sharon is a 
rejectionist who provocatively egged on the 
Palestinians is not anti-Semitism. 

It is a criticism no more steeped in bigotry 
than the assertion that Yasser Arafat is a 
liar who cannot be trusted. That does not 
make me anti-Arab—just a realist who is 
sick and tired of lazy labels. 

Let’s go in the resolution to the la-
bels and the whereas. How can you live 
with that? We fight the terrorists and 
we fight all those who give them aid. 
America has a message for the nations 
of the world: If you harbor terrorists, 
you are terrorists. If you train or arm 
a terrorist, you are a terrorist. If you 
feed a terrorist or fund a terrorist, you 
are a terrorist, and you will be held ac-
countable by the United States and our 
friends. 

Crown Prince Abdullah just left 
Crawford, TX. The Saudis are funding 
terrorism, I can tell you that. Go to 
the religious schools in Pakistan. As 
we saw on TV, the Saudis have been 
funding them for a long time. But we 
can’t say that about the Saudis, we 
have to get oil. In any event, who is 
the terrorist here with respect to the 
situation? Do the Saudis qualify as ter-
rorists under this resolution? 

Madam President, the situation in 
the Middle East is such that you have 
the creation of more terrorists under 
this approach. The Arabs, by the way, 
think we are terrorists. In fact, that is 
what they call us. In the U.N., they 
have brought resolutions against the 
United States in the past. The U.N. 
passed resolutions to send weapons in-
spectors into Iraq. We condemned Sad-
dam for not letting them in. Now the 
U.N. formed a team to investigate the 
incursion into Jenin. Sharon refuses to 
let the U.N. investigate, so in a way 
he’s acting like Saddam Hussein. 

Max Rodenbeck, in an article on 
April 17 in the New York Times, wrote: 

While other Arabs have always taken the 
Palestinians’ side, the violent images are in-
creasing the sense of personal interest in the 
conflict. When half a million Moroccans 
marched in a recent protest against Israel, 
many carried placards saying: We are all 
Palestinians. 

So according to this amendment, ev-
erybody in Morocco is a terrorist. Any 
Palestinian you see defending his 
house, as we have been watching on 
TV—even if he had no connection 
whatsoever to any of these individuals 
with the explosives or the suicidal ter-
rorists, or even if he doesn’t like 
Arafat—is a terrorist. 

Incidentally, there have been five at-
tempts that someone just told me 
about on Arafat’s life—not by Israelis, 
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but by Arabs, by Palestinians. So if I 
am in my home, defending my home, 
and I see a soldier come shooting his 
way in, and I shoot him, all of a sudden 
I am a terrorist. If you don’t have uni-
forms, I guess you are terrorists. If you 
have uniforms, then you are soldiers. 

How do you deal with Arafat if you 
are going to call him a terrorist in one 
breath and the Palestinian leader in 
the next breath? This is too simplistic. 
We have had enough blood on both 
sides. Now we are getting to where the 
administration is taking charge—and I 
commend them for it. We are making 
some progress, and they have freed 
Arafat. But section No. 5 calls on the 
Palestinian Authority, actually it de-
mands that the Palestinian Authority 
fulfill its commitment to dismantle 
the terrorist infrastructure in the Pal-
estinian areas. And the Palestinian Au-
thority—that is what we call an 
oxymoron. Let’s not kid ourselves, this 
isn’t any authority, but it’s the best 
term we have. 

Sharon—and I am quoting Andy Roo-
ney, who said the other night on ‘‘60 
Minutes’’: 

Sharon is not our friend and President 
Bush should stop pussy-footing and say so. 

Both sides are coming in and calling 
names, and that is what this amend-
ment does. It doesn’t help anybody but 
us Washington politicians. 

This is the London Economist, of 
April 20. I ask unanimous consent that 
this be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the London Economist, Apr. 20, 2002] 

FRIENDLY FIRE 
Thanks mainly to his comportment since 

September 11th, George Bush stands tall in 
American opinion. America’s standing in the 
world is another matter. As the sympathy 
that followed the destruction of the twin 
towers fades, the admiration Mr. Bush 
earned for victory in Afghanistan is being 
pushed aside by complaints about the rest of 
the ‘‘war against terrorism’’. In the Muslim 
world, of course, but also in much of Europe, 
the uneven battles on the West Bank have 
encouraged demonstrators to burn the Amer-
ican flag on the streets, alongside the flag of 
Israel. But even before those battles, Euro-
pean politicians were lining up to denounce 
Mr. Bush’s ‘‘simplistic’’ foreign policy and 
deplore America’s preponderance in the 
world. The loyalty to Mr. Bush shown by 
Britian’s prime minister, Tony Blair, had 
begun to alienate not only Britian’s EU part-
ners but also his own Labour Party. 

GUILT BY ASSOCIATION 
This rift was visible before Ariel Sharon 

invaded the West Bank. But Mr. Sharon has 
made the rift suddenly deeper. America is 
not responsible for the fighting, still less for 
its grisly climax in what may turn out to 
have been a war crime in Jenin (see next 
leader). But as the provider of Israel’s sword 
and furnisher of its diplomatic shield, Amer-
ica is being held responsible in most of the 
world, but not America, picture of the bull-
dozer refugee camp plaster the front pages. 
To an extent that Americans do not realize 
being blamed for Israel’s actions is ripping 
up the coalition Mr. Bush took such pains to 
knit together last September. How can he 
patch it back together? 

From Europe, the answer looks simple. To 
save his coalition, Mr. Bush needs to put the 
squeeze on Mr. Sharon. Only thus, it is ar-
gued, can Israel be persuaded to make the 
compromises necessary for peace. And even 
if squeezing Mr. Sharon does not lead to 
peace, being seen by the Arab street to 
squeeze him is the only way to persuade 
fragile Arab regimes to stay on America’s 
side in the larger war against terrorism. In-
stead, Mr. Bush appeared, first, to give 
Israel’s invasion of the West Bank a green 
light; and then not to mean what he said 
when he called a fortnight ago for Israel to 
withdraw ‘‘immediately’’. At best, Euro-
peans say, this makes America look ineffec-
tual. At worst, it plays into the hands of 
Osama bin Laden and his associates, who ac-
cuse ‘‘the Jews and the Americans’’ of wag-
ing war against Islam. Europe cannot under-
stand America’s failure to see this. 

What Europeans fail to see is that, pre-
cisely because of his steadfastness in the war 
against terrorism, Mr. Bush is widely ad-
mired in America. When he is criticized 
there, it is not for arming and shielding 
Israel but for sending Colin Powell, his sec-
retary of state, to talk to Yasser Arafat, ter-
rorist recidivist, and for suggesting that 
Israel might curtail its own was against ter-
rorism. This, say the critics, smudges his 
previous ‘‘moral clarity’’. September 11th 
gave Americans at large—not just Jews, and 
not just politicians influenced by the Israel 
lobby—special reason to shudder at the on-
slaught on Israel by Muslim suicide bombers 
determined to kill as many civilians as pos-
sible. Long before then, Americans learnt to 
identify more with the beleaguered Israelis 
than the thwarted Palestinians. Above all, 
Americans cannot understand why some Eu-
ropeans dignify terrorism as legitimate ‘‘re-
sistance’’ to an occupation which, but for 
Palestinian intransigence, Israel’s previous 
government would have ended anyway. 

You do not have to resolve the merits of 
these two views of the conflict to see the 
danger that this cross-Atlantic incomprehen-
sion poses to the post-September coalition. 
European leaders were squeamish enough be-
fore Mr. Sharon’s war about Mr. Bush’s plans 
to take his campaign on to Iraq and other 
members of the ‘‘axis of evil’’. The acceler-
ated killing gives them every reason to say 
that this must not happen while the West 
Bank is on fire, lest it unleashes the pan-Is-
lamic rage Mr. bin Laden was aiming to pro-
voke. America’s Arab friends say so too— 
though they made it clear at the Beirut sum-
mit that ended before Mr. Sharon’s re-inva-
sion that they were not up for another swipe 
against Saddam anyways. In a funny way, 
Palestine gets Mr. Bush’s reluctant allies off 
the hook. While Mr. Sharon is on the ram-
page, they are less likely to be roped into un-
wanted American adventures further afield. 

How does Mr. Bush proposed to end this 
rift? Not by selling Israel down the river: Mr. 
Powell flew home with Israeli tanks still in 
the West Bank and Mr. Arafat still stewing 
under siege in Ramallah. Nor, probably, by 
resuming the aloofness that characterized 
his initial handling of the Middle East. For 
all their criticism of American zigzagging, 
Mr. Bush’s European critics need to recog-
nize that this is a president improvising re-
sponses to a baffling crisis. It would be 
wrong to confuse his immediate plan to 
achieve quiet—by piling pressure on Mr. 
Arafat to call off the intifada—with his 
longer-term thinking. Mr. Bush has, after 
all, spent the past weeks stating more plain-
ly than any predecessor that America wants 
an independent Palestine and Israel back 
more or less to its 1967 border. 

TIMING THE SQUEEZE 
Empty words? At some point, it is true, 

getting an Israel under a Mr. Sharon to ac-

cept such terms will require Mr. Bush to 
apply that squeeze. With the domestic polit-
ical capital he has collected since September 
11th, he could certainly do so, especially if it 
seemed that supporting Israel was beginning 
to damage America’s own security. But re-
member ‘‘moral clarity’’: the Europeans 
should not expect Mr. Bush to pressurize 
Israel in circumstances that seemed to ap-
pease terrorism. In other words, Mr. Arafat 
must accept—in good faith, this time—the 
principle underpinning the Oslo accords, 
which is that negotiating peace is not com-
patible with a terrorist war. 

If they were serious about helping the Pal-
estinians to statehood, Europeans would ex-
plain this to the Palestinians morning and 
night, instead of hailing the intrifada, as 
many do, as ‘‘resistance’’. The intifada it 
was that helped Mr. Sharon to power, de-
stroyed Israel’s peace camp and turned 
Americans off the Palestinian cause. After 
September 11th, Americans feel that they 
too are at risk, and at war. Europeans do 
not. 

Mr. HOLLINGS. It says: 
But as the provider of Israel’s sword and 

furnisher of its diplomatic shield, America is 
being held responsible. In most of the world, 
but not America, pictures of the bulldozed 
refugee camps plaster the front pages. To an 
extent that Americans do not realize, being 
blamed for Israel’s actions is ripping up the 
coalition Mr. Bush took such pains to knit 
together last September. How can he patch 
it back together? 

Well, he is trying, and this amend-
ment doesn’t help him. It doesn’t help 
him a bit. We know that. Since Sep-
tember 11, times are different. Yes, 
there is a war on terrorism, and how do 
we succeed in that war? We cannot do 
it alone, as the President says. We need 
the assistance of everyone—particu-
larly in the Mideast which, in a general 
sense, has the majority, I would say, of 
terrorism and terrorists. So we have to 
go about it in a very careful fashion. 

For this Senator’s interest, I think 
we can go after Saddam Hussein, but 
first let’s stabilize our friend Israel. 
You have to have first things first. We 
found in the artillery in World War II, 
no matter how well the gun was aimed, 
if the recoil would kill the gun crew, 
you don’t fire. So before we start firing 
on countries, let’s take care of the 
countries that are being fired upon. 
Let’s take care of Israel. Let’s give sol-
idarity to Israel—solidarity of support. 

In my judgment, it was wrong for 
Ariel Sharon to go to the Temple 
Mount with in-your-face kind of poli-
tics and leadership; to bulldoze the 
camps; and to extend settlements, all 
condemned by the United States. Then 
along comes this one-sided amendment 
like there is no cognizance or aware-
ness of the complexity of this situa-
tion. 

Our credibility is at stake and every-
body should pay particular attention. 
Now we are working with Pakistan, 
who we were formerly against, in the 
war on terrorism. We got their help. 
We are going to Jordan and getting 
their help. We are going to Egypt, but 
Mubarak is in a tenuous position that 
he had to cut off contacts with Israel. 

So this is a complicated thing. But to 
come with this simplistic one-sided 
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amendment is not in the interest of 
Israel and not in the interest of the 
United States. We ought to do like 
Richard Cohen says: Let’s listen 
awhile, set this aside, and move on and 
continue our 100-percent solidarity 
with Israel. This doesn’t furnish it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Mr. LIEBERMAN. Madam President, 

briefly and respectfully, I reply to my 
friend from South Carolina. Particu-
larly, I want to pick up on the point at 
the end as to whether this is in the in-
terest of the United States and our 
credibility. 

It seems to me that our credibility 
depends, in good measure, on our clar-
ity—our moral clarity—and our con-
sistency. That is what this amendment 
is about. It states that we, after Sep-
tember 11, are in a war against ter-
rorism, effectively declared by the Con-
gress 2 or 3 days after September 11, 
that our Nation’s policy is now guided 
by a doctrine that President Bush ar-
ticulated in his address to a joint ses-
sion of Congress last September, now 
known as the Bush doctrine: Terrorism 
is evil; the use of violence to accom-
plish political ends—including legiti-
mate political ends, such as in this 
case, as I have said earlier in this de-
bate, Palestinian statehood—is unac-
ceptable; you cannot use terrorism to 
accomplish legitimate ends. 

It is a time of decision: Either you 
are with us or you are with the terror-
ists. 

This amendment is a carefully draft-
ed affirmative statement of moral clar-
ity for the United States, that we see 
Israel as now a front-line state in the 
war against terrorism. Just as this ad-
ministration has sent American sol-
diers, in fact, to the Philippines, to 
Yemen, to the country of Georgia, to 
assist regimes in their front-line status 
fighting terrorism, so, too, do we at 
least respect the right of the Israelis to 
do the same: to defend their people 
against terrorism. 

It is not, with all respect, a political 
amendment. It is, in my opinion—and I 
was involved most deeply with Senator 
SMITH of Oregon in drafting it—a prin-
cipled amendment. It goes to the prin-
ciples articulated in the Bush doctrine 
and the moral clarity of our war 
against terrorism, which, with all re-
spect, has been not so consistently ap-
plied over the last 2 or 3 weeks by this 
administration: On one day calling for 
the Israelis to withdraw, and the next 
day expressing understanding about 
why they would take military action 
against the terrorism. 

The truth is, no regime, no democ-
racy could do other than they have 
done. This is not to defend every par-
ticular act of every particular soldier. I 
do not know what every particular sol-
dier did. 

If we put this in American terms, if 
we think about young people out at 
night at a cafe getting blown to death 
by a suicide bomber; working people 

waiting at a bus stop; people at a reli-
gious service; and this past weekend a 
mother with two children in their 
home, while the father is off at syna-
gogue on Sabbath morning, a terrorist 
comes in disguised in an Israeli mili-
tary uniform and kills a 5-year-old girl, 
no civilized nation can do anything 
other than put a stop to that behavior. 

That is what this amendment says: 
We respect and stand in solidarity with 
Israel as it takes the necessary steps to 
provide security to its people, and we 
remain committed to Israel’s right to 
self-defense. 

This is not in any sense an anti-Pal-
estinian statement. It was carefully 
drafted to make sure it was not. It is 
an antiterrorism statement. 

It is in that sense that I hope the 
great majority of my colleagues will 
support it today. 

I note the presence in the Chamber of 
the Senator from Tennessee. I yield the 
floor at this time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. THOMPSON. I thank the Chair. 
Madam President, I thank Senator 

LIEBERMAN and Senator GORDON SMITH 
for this amendment. It is entirely ap-
propriate for the legislative branch of 
Government to express itself on some-
thing that is so important to so many 
Americans. 

The President has stated this coun-
try is not going to abandon Israel. I 
know he means what he says. I do not 
think there is much doubt in terms of 
the Congress of the United States, but 
we need to make sure there is none. 
Quite frankly, I am surprised at some 
of the misreadings that our friends in 
Europe and other places have some-
times of our body and our intentions. 

It appears to me that Israel is in a 
struggle for its very existence. I do not 
think that is an overstatement. We 
read about skirmishes, and we hear of 
the historical difficulties we have had 
in that region. We tend to, in my mind, 
sometimes downplay the significance 
of what is going on there, but it is 
more significant probably than most 
people realize. 

No. 1, it is quite apparent that the 
Israelis believe they are in a struggle 
for their existence. It is clear to them, 
as it is to me, that the driving force 
among the Palestinians—not all Pal-
estinians—is intent to drive the 
Israelis out of their country. 

If we look at Arafat’s map, we will 
see that it does not have Israel on it. 
When those people talk about a Pales-
tinian homeland, they are talking 
about Tel Aviv, they are not talking 
about the West Bank. 

When the Israelis see that and they 
are subjected to organized, orches-
trated, systematic terrorist activity 
where their children are being mur-
dered, they take that very seriously. 
They are doing right now what is nec-
essary to protect themselves. 

I am afraid their enemies in this re-
gion are not interested in just a Pales-
tinian state, which I think the entire 

international community now is saying 
has to be a part of any long-term reso-
lution of this problem. They certainly 
are not interested in a peace process, 
not at this stage of the game anyway. 

Mr. Arafat was offered what in most 
people’s minds was the best deal that 
had ever been placed on the table dur-
ing the prior Israeli administration. 
The Crown Prince of Saudi Arabia has 
put a proposition on the table that the 
Palestinians have shown no indication 
they want to accept. 

Is there any doubt that if the vio-
lence stopped, the Israelis would be 
willing to sit down at the table? Of 
course not. Is there any doubt, on the 
other hand, that if the Israelis pull out 
of Jenin and the other places in the 
West Bank, the Palestinians will be 
willing to sit down at the table? The 
answer to that is no. 

Why is this the case? I am afraid it is 
the case because they still think they 
are winning the battle, they are win-
ning the struggle. How can that be 
when they undergo tremendous losses? 
I think it is because the Palestinians 
believe they are winning the battle in 
the international community. 

It has been absolutely amazing to me 
to watch this occur. It is Orwellian to 
see person after person—young peo-
ple—being strapped up with dynamite— 
with the encouragement of their fami-
lies who are being paid off in many 
cases by Saddam Hussein and others— 
to kill innocent men, women, and chil-
dren in public places in Israel, and to 
see the massacre and carnage of people 
who are not military people, who are 
not government leaders, but just kids 
out having a good time, and then to 
have this situation twist and turn a 
few times and come out as outrage 
against the Israelis in the world com-
munity. 

Somehow this brutal activity against 
civilians is equated with military oper-
ations the Israelis conduct against Pal-
estinian militant leaders. I do not un-
derstand how that can come about. I 
am sure it boggles the minds of the 
Israelis, and I am sure it encourages 
the Palestinian leadership that wishes 
to drive Israel into the sea. That is the 
reason they still believe they have a 
chance, because our European friends 
are more critical of Israel as they de-
fend themselves from these massacres 
than they are of the Palestinians. They 
believe that because our moderate 
Arab friends feel the same way about 
it. They believe that because the 
United Nations itself is more intent on 
investigating a war zone where people 
get killed, where the Israelis, instead 
of dropping bombs the way the United 
States often does, went house to house 
to save innocent lives and get the 
guilty and get the people who are re-
sponsible for so much of this destruc-
tion, losing people—they conduct this 
house-to-house kind of activity and 
bulldoze some buildings. This is the ac-
tivity that the leadership of the United 
Nations wants to investigate. 

Of course, as it turns out, there was 
not anything to investigate. All of the 
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charges against the Israelis proved 
false before they even got there. At the 
same time, the blood is hardly dry in 
downtown Tel Aviv from innocent chil-
dren who were murdered by the leader-
ship of the PLO and other radicals 
among that group. As the Senator said, 
5-year-old children are being shot and 
killed in their bed, but it is a war zone 
that the United Nations wants to in-
vestigate. So that is why I think the 
PLO and Mr. Arafat and his kind be-
lieve they may be winning. They are 
willing to sacrifice any number of their 
people in order to have the political 
victory. 

I think the toughest thing in the 
world for political leaders to do is to 
acknowledge sometimes that there is 
nothing that can be done in short 
order. It does not matter in the end 
what the Europeans, the United Na-
tions, the Americans, or the moderate 
Arabs think. Until these two parties 
are willing to sit down and work out a 
peace arrangement, we are not going to 
have peace. There is nothing in the 
world that any of us can do to force 
them to do that. 

In my opinion, nothing is going to 
force them to do that until they are 
both either exhausted or they both be-
lieve it is in their best interest to sit 
down. As I said, I am afraid Mr. Arafat 
and the PLO do not see that in their 
best interest right now. 

I suggest to our friends around the 
world to reassess what they are doing. 
I think they are contributing to the 
problem. They are keeping hope alive 
among these people who would drive 
Israel out of existence and into the sea. 
That is not going to happen. They are 
endangering the entire region because 
Israel is not going to let that happen. 
We all know Israel has the capability 
to keep that from happening. No one 
wants a conflagration in that part of 
the world, but that will happen before 
Israel allows itself to once again be 
exterminated. 

By encouraging the kind of activity 
that has driven Israel to that point, we 
are prolonging the conflict and making 
the world a more dangerous place. I say 
to our moderate Arab friends, includ-
ing our friends the Saudis, with whom 
we do have an important relationship— 
they are important to us. We are im-
portant to them. It is not one-sided. We 
have worked with each other for a long 
time. Hopefully, we can work with each 
other again. But it is no testimonial to 
friendship to not be honest. 

Part of what our friends there need 
to remember is, it is their country who 
furnished most of the terrorists on Sep-
tember 11 who did so much damage to 
us. It was their diplomat ambassador 
to Great Britain who was quoted as 
praising these suicide bombers and ter-
rorists. It is their country and some of 
their own people who are raising 
money or allowing money to be raised 
in that country that finds its way to 
terrorists all over the world. It is their 
people, in many instances, who are 
raising money for the families who 

send these children in to blow them-
selves up and kill innocent Israelis. 
And it is their leaders, many times in 
their controlled press, who call the 
United States, along with the Israelis, 
terrorists. These are the folks we 
should be worried about, oil or no oil. 

The United States will not continue 
to be the United States that we all 
know and love and grew up in if we let 
these people dictate our policies con-
trary to our own interests and to the 
interests of our only democratic ally in 
that part of the world. I know that is 
not going to happen, and our friends, 
the Saudis, need to understand that is 
not going to happen. 

The United Nations, over the years, 
has had every kind of conceivable con-
demning resolution against the 
Israelis, while atrocity after atrocity 
has occurred against the Israelis. The 
United Nations, instead of inves-
tigating and looking into these places 
in the world where people are getting 
butchered by the tens of thousands, are 
more interested in the supposed human 
rights violations that the Israelis are 
conducting than anything else. These 
are supposed to be the objective ana-
lyzers of the situation in Jenin and 
other places. 

I urge that perhaps they take a look 
at their own behavior and their own at-
titudes. Our European friends, I hope, 
would reassess their attitudes and 
their public statements of their leaders 
at a time when anti-Semitism is break-
ing out once again in key European 
countries. 

As we watch the elections, as we 
watch the synagogues being burned, we 
are getting condemning lectures from 
them because we are supporting the 
only democracy in the Middle East. 
What in the world are they thinking? 
What kind of reaction do they think 
that is going to engender on our part? 

I think it is very important that we 
send a strong, clear message, as I think 
the President has done, and that we in 
this body send a clear message we will 
not bow to such wrong-headed public 
opinion, no matter how universal it is 
at the present time. We should be the 
leaders and we should point out the 
error of their ways. They should 
change their opinions because we are 
not about to turn our backs on an ally 
who has been our ally for so many 
years; that is a democracy, is not ag-
gressively pursuing anyone except in 
self-defense, and who is now being sub-
jected to a new kind of warfare that is, 
I believe, designed to wipe them off the 
face of the Earth in the end. Otherwise, 
we would have had at least a peace 
process that meant something instead 
of one that is in name only and is vio-
lated as soon as the ink is dry on the 
paper. 

So I again commend my friends from 
Connecticut and Oregon for giving us 
an opportunity to vote on this and to 
add our voices to those who are so 
wishful for a resolution in this troubled 
part of the world, who understand that 
it is in the interest of the United 

States to have a resolution in this part 
of the world. It is the right thing to do. 
It is the humane thing to do, to engage 
in that kind of process. It serves our 
interest with regard to our war and 
fight on terrorism in other countries in 
that region, but at the same time, real-
izing that it cannot happen, we cannot 
force it to happen until the parties are 
there, and one of the parties is not 
going to be there as long as the entire 
world is encouraging them to conduct 
continued terrorist activities that, up 
until this point, would have been uni-
versally condemned but for some rea-
son is not being now. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. LIEBERMAN. Madam President, 

I want to thank my friend and col-
league from Tennessee for a superb 
statement. I thank him not only for his 
support of the amendment that Sen-
ator SMITH of Oregon and I have put be-
fore the Senate today, but for the prin-
cipled and compelling logic of the addi-
tional statements that he made. 

I was just about to use a term to de-
scribe the remarks of the Senator from 
Tennessee, which I was going to say is 
normally associated with a colleague 
who sits near him, and that colleague 
walked into the Chamber. I was going 
to say his remarks were definitely 
straight talk, and I appreciate them 
very much. 

Does the Senator from Arizona wish 
to speak? 

Mr. MCCAIN. If I could. 
Mr. LIEBERMAN. Yes. I yield to the 

Senator from Arizona. 
The PRESIDING OFFICER. The Sen-

ator from Arizona. 
Mr. MCCAIN. Madam President, I 

thank the Senator from Connecticut, 
Mr. LIEBERMAN, and the Senator from 
Oregon, Mr. SMITH. There has been dis-
cussion whether it is appropriate at 
this time, and whether this would be 
viewed by some as undercutting the po-
sition or weakening the position of the 
President and the Secretary of State in 
their efforts to obtain peace in the 
Middle East. Those concerns are legiti-
mate. The Senator from Connecticut 
and the Senator from Oregon consid-
ered seriously those concerns. 

We are not entirely totally com-
fortable moving forward with this 
amendment. We ought to return to our 
constitutional responsibilities as a co-
equal branch of government. No one de-
nies that there is a crisis in the Middle 
East today, that there is the possi-
bility of a wider conflict. There is no 
doubt that you can draw many sce-
narios in which the national security 
interests of the United States are 
threatened. If we accept those premises 
I articulated, then there does come a 
time when the Congress of the United 
States, as a coequal branch of govern-
ment, exercising particularly in the 
Senate our responsibilities of advise 
and consent, should speak out. 

I know there are very strong feelings 
about what has happened to the State 
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of Israel in the last several months. I 
hold those strong views. If you look at 
the strong views we hold compared to 
the language in this amendment, one 
would interpret that as rather mild 
language. 

As I read the amendment—and the 
Senator from Oregon and the Senator 
from Connecticut can correct me if I 
am wrong—there is no criticism of the 
Palestinians in this amendment, there 
is no criticism of the Saudis, who con-
tinue to fund the madrasahs which 
teach not only the destruction of Israel 
but the destruction of the West and ev-
erything in which we believe. There is 
no criticism of the Saudis who are still 
paying money to the families of those 
who are ‘‘martyrs.’’ There is no criti-
cism of the Saudi Ambassador who 
wrote an ode to the martyrs. There is 
no criticism of other ‘‘moderate states 
in the region’’ that have failed—ut-
terly, miserably failed—to renounce 
these suicide bombers not as martyrs 
but as an offense to Islam and an im-
pediment to any possibility of peace. 
The language of this amendment is 
measured. It is thoughtful. I know each 
word was carefully examined before it 
was put into this amendment. 

I say to our Arab friends—and there 
are many Arab friends in the region—if 
there is not a condemnation of the 
kinds of attacks that are being orches-
trated, encouraged, applauded, and in 
some cases even compensated for, we 
may see a stronger amendment from 
the Senate. I don’t believe the over-
whelming membership of this body is 
‘‘pro-israel,’’ but I do believe there is a 
deep and profound recognition that the 
State of Israel is the only democrat-
ically elected government in the re-
gion. The 22 members of the Arab 
League are all dictators. 

There is a basic and fundamental 
principle of a nation’s right to exist 
which is at play. Israel recognizes the 
right of other nations to exist in the 
region. The Israeli Government and 
people right now are fighting for the 
simple fundamental right to exist, and 
not only the right to exist but the abil-
ity to exist. 

I thank the Senator from Con-
necticut and the Senator from Oregon. 
We support the President of the United 
States and his efforts to bring about 
peace in the region. We support Colin 
Powell, our distinguished and respected 
Secretary of State. We support 
Condoleezza Rice and all other efforts 
to bring about peace and all the mem-
bers of the administration who are 
working so hard. We applaud their ef-
forts. 

We also believe we, as a body, the 
Senate, should go on record as to our 
position and our desire to see this little 
country survive and our commitment 
to seeing what we can do to ensure its 
survival. 

I thank my colleague from Con-
necticut, and I yield the floor. 

Mr. LIEBERMAN. Madam President, 
I thank my friend from Arizona for his 
strong and principled statement. I 

could not agree with him more. I pick 
up for a moment on what the Senator 
from Arizona and the Senator from 
Tennessee suggested earlier: This 
amendment might affect the conduct 
of foreign policy by the President and 
this administration. 

I strongly believe adoption of this 
amendment will be supportive of the 
policy of this administration and will 
strengthen the hand of the President 
and the Secretary of State, particu-
larly as they proceed in their diplo-
macy in the Middle East, and more par-
ticularly in the Israel-Palestinian con-
flict. 

Why do I say that? Because America 
is always at its strongest when we are 
true to our principles. The President 
articulated those principles post-Sep-
tember 11 in the Bush doctrine. They 
say we will stand with those who fight 
terrorism as we are fighting terrorism 
ourselves; all the more so when it 
comes to a fellow democracy, a long-
time ally, such as the State of Israel. 

A nation gains strength by being true 
to its principles but also by being true 
to its allies and not compromising 
longstanding relationships as a result 
of the pressures of the moment, no 
matter how compelling those pres-
sures. 

We are a great nation. We are the 
mightiest nation in the history of the 
world. If any nation has the strength to 
stand by its principles, it is, thank 
God, the United States of America. 
That is what in simple, direct terms 
this amendment says. 

We made a stand after September 11 
against terrorism. The Israelis are 
fighting the same enemy as we are 
now. They are not fighting the Pal-
estinians; they are fighting terrorism. 
In that battle, no matter what the eco-
nomic or political or strategic or diplo-
matic pressures that some may at-
tempt to put upon the United States, 
we will be true to principle and we will 
be true to our alliances. That is what 
my colleagues have spoken eloquently 
on. For that, I thank my colleagues. 

When this Senate adopts this amend-
ment overwhelmingly, it will send a 
message to those who may be equivo-
cating, who may be remaining silent. 
Remember that line from Dante: The 
hottest places in hell are reserved for 
those who in time of moral crisis main-
tain their neutrality. Great powers in 
the world are doing that right now. 

We say as the representatives of the 
people of the United States in this 
amendment, for the United States, we 
are not going to remain silent. We are 
going to stand by our principles and by 
our friends. That will strengthen us in 
our relationship with our friends and 
with our enemies. 

I am pleased to note the presence in 
the Chamber of the Senator from Utah. 
I yield to him. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Madam President, I 
compliment both my colleagues to 
whom I have been listening, Senator 

MCCAIN from Arizona, a leader on this 
floor and of course a friend for whom I 
have tremendous respect, and his 
Democratic counterpart, Senator LIE-
BERMAN, a dear, dear friend, someone 
with whom I have passed legislation 
where he has made a great deal of dif-
ference and who has spoken eloquently 
and reasonably and in a way that 
should advance the cause of peace in 
this world. 

I also rise to address this amend-
ment. I am joined with a large number 
of colleagues as cosponsors to do so. 

This amendment is a reiteration of 
what Congress has overwhelmingly 
stated through the years, that this 
body stands in solidarity with Israel. 

Israel is a front-line state against 
terrorism. What they do is very impor-
tant with regard to the battle against 
terrorism because it takes necessary 
steps—to provide and bring about secu-
rity to its people from these suicide 
bombers by dismantling the terrorist 
infrastructure in the Palestinian areas. 

We have all watched with growing 
alarm the explosion of suicidal vio-
lence that wracked Israel in the last 
couple of months. I am greatly relieved 
that, for the time being, those suicide 
attacks have ceased. 

But what has happened in the in-
terim to lead to this cessation of sui-
cide bombings? 

Was it a newfound political will in 
the offices of the Palestinian Authority 
that declared unambiguously that ter-
rorism would no longer be promoted or 
tolerated from the territories over 
which the PA holds power? 

Was it a statement by Chairman 
Arafat, in Arabic, denouncing suicidal 
murderers as nihilistic and counter 
productive to any cause of peace? 

Was it a deployment of Yasser Ara-
fat’s multiple security services to dis-
rupt, capture and imprison the per-
petrators of terrorism against Israeli 
citizens? 

No, we all know that the cessation of 
suicide bombings, at least for the time 
being, was not the result of political 
will on the part of the leaders of the 
Palestinian Authority. It was the re-
sult of a military deployment by the 
government Israel, a deployment by 
the Israeli Defense Forces that was 
costly, controversial, and . . . for the 
moment . . . successful. 

What nation do we believe could ex-
empt itself from the right of self-de-
fense? Isn’t such an exemption fun-
damentally against the natural state of 
nationhood? Have we ever expected any 
nation let alone a long-standing friend 
and ally to exempt itself from its right 
of self-defense? Of course not. 

Yet Israel has faced a great deal of 
criticism for its action in the last 
month. Certainly Israel is not above 
criticism—any more than it is exempt 
from the right of self-defense. But I, for 
one, cannot criticize its right to self- 
defense, its need to act in its self-de-
fense, and its responsibility to use its 
professional military to destroy the 
terrorist infrastructure that is still 
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dedicated to the military defeat of the 
only country in the Middle East that 
fully shares our western values. You’re 
never going to see criticism of that 
type coming from this Senator. 

I recognize that there are long-stand-
ing, unresolved political issues between 
Israel and the Palestinians. I recognize 
that many Palestinians now have gen-
erations of being uprooted, frustrated 
and impoverished from which to feed a 
legitimate sense of injustice. 

I also recognize, Mr. President, that 
there have been many Israelis, in their 
government, in their elites, but, more 
important, throughout their society, 
who have desired, sought and worked 
for a peaceful solution between the two 
peoples. 

I was amazed myself with the offer 
Prime Minister Barak made to Yasser 
Arafat and the Palestinians. It went 
way beyond anything most people I 
talked with thought that Israel should 
do. It should have been snapped up by 
Yasser Arafat, and certainly it should 
become at least a basis for trying to re-
solve the conflict between the Pal-
estinians and the Israelis. 

I have my doubts if Yasser Arafat 
can be a partner for peace. His duplic-
ity is well-known; he talks peace in 
English on the White House lawn and 
before some aid agencies. He speaks 
jihad in Arabic before young Pales-
tinian crowds and in the courts of Arab 
leaders. The man who, nearly 20 years 
ago, could not address the United Na-
tions, a body dedicated to the resolu-
tion of conflicts without violence, 
without the symbol of a pistol holster 
on his hip, clearly today continues to 
believe that there is a legitimate role 
for terrorism. 

The reason there have been no sui-
cide bombings in Israel in the last few 
days is not because Yasser Arafat has 
preached the renunciation of terror. It 
is because the IDF went after the ter-
rorists that Arafat’s Palestinian Au-
thority harbors. It is an old lesson that 
we dare forget at our own peril: Tol-
erate terrorism and it will grow and 
multiply, feeding every angry and 
hateful cause. Negotiate with ter-
rorism and you will legitimize it, cre-
ating incentives for more terrorism 
and the promoting the deadly illusion 
that terrorism is some form of legiti-
mate political expression. 

We all recognize that the IDF actions 
of the past month do not guarantee 
that suicide bombings will cease, and I 
say this with a sense of reality and 
deep regret. I even recognize that those 
absolutely dedicated to terrorism have 
most likely not been dissuaded from 
their nihilistic path. I also know that 
perhaps some of those living in despair 
in the Palestinian territories may have 
been made more desperate, and that 
their desperation may be used by the 
cynical manipulators behind the sui-
cide attacks. 

I long for the day when all the peo-
ples of the Middle East are freed from 
regimes that harbor hatred rather than 
promote growth, that plan for war 

rather than development, that delude 
their peoples while denying them a fu-
ture of prosperity. 

I strongly support the Administra-
tion’s efforts to help find a just polit-
ical solution to this conflict, and to 
begin talking, at this early stage but 
generations too late, about economic 
development that will give the Pal-
estinians outlets to channel their work 
toward building secure and prosperous 
futures for their families and future 
generations. I empathize with the Pal-
estinians who have unemployment 
rates well in excess of 50 percent. No 
wonder there is unrest and discord over 
there. I support, even, calls for imme-
diate reconstruction assistance to the 
Palestinian territories, to be chan-
neled, I would hasten to add, by legiti-
mate non-governmental organizations, 
and not by the Palestinian Authority. 

I encourage the Administration’s ef-
forts to bring the so-called moderate 
Arab nations into this effort. Those na-
tions will not only have to dedicate 
their diplomatic efforts toward encour-
aging the leaders of the Palestinian 
Authority to accepting a political solu-
tion. Those countries will not only 
have to dedicate substantial funds for 
promoting economic development that 
channels the energies of the Palestin-
ians into productive and peaceful en-
deavors. But if those countries are to 
succeed in their diplomacy and with 
their assistance, they will have to stop 
encouraging anti-Semitic and anti- 
American hatred in their own societies. 
I certainly wish the Administration 
the best of luck in this very difficult 
endeavor. 

We will need to see a political solu-
tion before we seen economic develop-
ment, Mr. President. But to have a po-
litical solution, there must be political 
will, on both sides, to reach an settle-
ment. A political solution cannot be 
begun under a wave of terrorist at-
tacks. I don’t see how anybody can 
criticize Israel under the cir-
cumstances. Terrorism requires a mili-
tary response. We are finding that is so 
true. 

While I have always believed this 
country should support Israel in its ef-
fort to seek peace, I strongly believe 
that we must remain equally dedicated 
to Israel’s right to self-defense. For 
this reason, I am proud to cosponsor 
this amendment, and I urge the unani-
mous support of my colleagues with a 
vote for it. 

Madam President, I have been talk-
ing about Israel and terrorism and 
what we have to do about it. But now 
I want to shift for a minute and talk 
about the extreme dissatisfaction reg-
istered by Senator GRASSLEY, the rank-
ing Republican member of the Finance 
Committee, Senator PHIL GRAMM, and 
others on our side of the aisle in regard 
to the trade promotion authority and 
trade adjustment assistance—the An-
dean Trade Preferences Act and trade 
promotion authority. 

Trade creates jobs both at home and 
abroad. 

Trade can also help promote political 
stability in many regions of the world. 

It is in our national interest to foster 
free trade. 

Let us look at the facts. 
Ninety-six percent of the world’s con-

sumers live outside our borders. 
Based on that fact alone, the United 

States would be foolish not to pursue a 
vigorous trade agenda. But let me go 
on. 

Exports accounted for about 30 per-
cent of U.S. economic growth over the 
last decade, representing one of the 
fastest growing sectors in our econ-
omy. 

Almost 97 percent of exporters are 
small or medium-sized companies and, 
as my colleagues are aware, small busi-
nessmen are the engines of job growth. 

In fact, almost 10 percent of all U.S. 
jobs—an estimated 12 million work-
ers—now depend on America’s ability 
to export to the rest of the world. Ex-
port-related jobs typically pay 13 per-
cent to 18 percent more than the aver-
age U.S. wage. 

And there are many reasons to be-
lieve that the best is yet to come in 
this dynamic sector. 

Economists predict that there could 
be a 33 percent reduction in worldwide 
tariffs on agricultural and industrial 
products in the next WTO trade round. 
This action alone could inject an addi-
tional $177.3 billion into the American 
economy in the next 10 years. That is a 
lot of money. 

I strongly support Congressional pas-
sage of Trade Promotion Authority 
legislation this year. I was the one who 
made the motion and got it passed out 
of the Senate Finance Committee upon 
which I sit. 

TPA will provide a measure of cer-
tainty to our trading partners that any 
agreement reached with USTR will re-
ceive timely Congressional consider-
ation and will not die a slow death by 
amendment. 

Look, the Finance Committee passed 
the trade promotion authority legisla-
tion by a wide, bipartisan 18 to 3 vote 
back in December. 

I agree with Senator GRAMM that if 
we had an up/down vote of this bi-par-
tisan bill permitted by the Majority 
Leader, it would probably pass with 
over 70 votes. 

I believe it would pass by an over 
whelming majority of 70 or more votes. 

The majority leader knows this. We 
all know this. 

Instead, the bill that was laid down 
last night was a thumb in the eye of bi- 
partisanship. 

It is bad for America. 
It should not and will not be adopted 

by the Senate this week, next week, 
this month, next month, this year, or 
next year. 

Members of the Finance Committee 
know that all last year, I took the po-
sition that Congress must pass both 
trade promotion authority legislation 
and trade adjustment assistance legis-
lation. 

If both bills do not pass, neither will 
pass. That is the truth of the matter. 
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That is the political reality. 
It is also true that there is little we 

can do in Congress to help the pros-
perity of American families—and help 
the prosperity of nations around the 
world—other than TPA. 

We need trade promotion authority 
to open up new markets for American 
goods. 

We also need trade adjustment assist-
ance to provide retraining and other 
benefits to workers who lose their jobs 
due to the effects of international 
trade. 

Let me acknowledge that there are 
some in my caucus who are leery of 
TAA because they are justifiably con-
cerned about expanding yet another 
federal entitlement program. 

In my state of Utah, we have felt the 
effects of the dumping of imported 
steel by the closing of the Geneva Steel 
production facilities, and the loss of al-
most 2,000 jobs. 

I commend the action the President 
took on steel. 

I support TAA to help displaced 
workers, but it must have reasonable 
limits. 

The TAA bill that was before the Fi-
nance Committee last fall was already 
too big. 

I was going to say, the TAA bill that 
was reported by the Finance Com-
mittee, but I am not sure that is an ac-
curate statement. 

Anyone present that day will tell you 
that the vote on the bill appeared to 
take place in violation of Senate 
rules—specifically, the rule against 
conducting Committee meetings for 
more than two hours after the full Sen-
ate was in session was invoked. 

The gavel went down after time had 
expired. 

Let us face it. Unlike the bipartisan 
trade promotion authority legislation, 
this TAA bill has had a strange par-
tisan bent to it from start to finish. 

Last night a bad TAA bill got worse. 
While I remain hopeful that we can 

do what we should do, and pass both 
TPA and TAA. 

I want my colleagues on the other 
side of the aisle to know that there is 
little sentiment on our side for passing 
TPA at any cost. 

That is what Senator GRASSLEY and 
Senator GRAMM said earlier today, and 
I agree with them. 

Let us get this process back on track. 
I think if we can do that we will find 

that a strong consensus can develop on 
trade issues—both on TPA and TAA. 

I am mindful that there will be those 
on both sides of the aisle that will re-
main inalterably opposed to either 
trade promotion authority or trade ad-
justment assistance. 

For the good of the American people, 
we cannot afford to let that occur. 

I have a lot of faith in Senator 
GRASSLEY. He is a good man. He is a 
hard worker. I have trust in the fact 
that Senator BAUCUS wants to do the 
right thing. He is a good man. He 
works hard on the Finance Committee. 
I hope they get the chance to help 
bring us together. 

My fear is that the bill that was laid 
down last night may put the Senate on 
a glide path to disaster. 

Just as there appeared to be a nar-
rowing of the issues of the health care 
aspects of the TAA bill, a host of new 
issues were suddenly put on the table 
for the first time. 

As I read it, the Majority Leader’s 
bill includes measures that were not 
included in any of the bills that were 
reported by the Finance Committee. 

It is my understanding that never in 
any of the negotiating meetings has 
the issue of wage insurance been 
raised—but it then suddenly appears in 
the majority leader’s bill. 

I do not want to see these important 
talks over this legislation stall, but my 
colleagues on the other side must be 
willing to come to the table with rea-
sonable proposals. 

I believe that there is a way that my 
Republicans and Democratic Col-
leagues can come together and pass 
both TPA and TAA. 

Frankly the measures that we are 
discussing today were all reported by 
the Committee separately as free- 
standing bills. 

Let me be clear. I would like to see 
the Senate take up and pass the Ande-
an Trade Preference Act, Trade Pro-
motion Authority, and Trade Adjust-
ment Assistance this year. 

Perhaps we would be better off by 
taking them up one at a time. 

As I recall, we didn’t approve an om-
nibus trade bill in the Finance Com-
mittee. 

It appears to many that the bill laid 
down last night was hastily-crafted 
with apparently a partisan purpose in 
mind. 

Just let me give you one example. I 
ask my colleagues to turn to page 23 of 
the bill distributed last night. This sec-
tion is entitled ‘‘Action by the Sec-
retary’’ and deals with appeals of the 
TAA certification process. 

Now turn to page 41 of the bill. You 
will see this entire section repeated 
verbatim. 

One of the reasons for careful consid-
eration of legislation by the Commit-
tees of jurisdiction is to avoid these 
types of embarrassing drafting errors 
that occur when complex laws are re-
written in the dead of night outside the 
regular order. 

As the ranking Republican member 
on the International Trade Sub-
committee and as a member of the In-
telligence Committee, I can tell the 
Senate that international trade has 
long been one of the most important 
foreign policy tools of the United 
States. 

The Bush administration—led by 
Commerce Secretary Don Evans and 
our United States Trade Representa-
tive Bob Zoellick—has helped launch a 
new round of international trade talks. 
We all have an interest in making the 
next World Trade Organization min-
isterial succeed. 

In order to make the next ministerial 
a success, it is important that the 

United States signal to the world that 
we will continue to make trade a very 
high priority. We can do this best by 
passing TPA. 

I will say again that I recognize, in 
all likelihood, the Senate will need to 
act on Trade Adjustment Assistance 
legislation if there is a chance of pass-
ing the TPA bill. 

So be it. 
I am for both TPA and TAA. 
But let me be clear, I am not for a 

loaded up TAA bill with unrealistic 
health care provisions. 

On a related issue, I am deeply dis-
appointed by the health care provisions 
of the Daschle substitute. 

As someone who has worked very 
much in a bipartisan way during my 26 
years in the Senate on all health care 
issues, this has become a partisan 
issue. It shouldn’t be. 

I am a strong advocate of getting 
Trade Promotion Authority for the 
President—but Senator DASCHLE’s 
amendment includes health care provi-
sions that are just unacceptable to me 
and other members of the Senate Fi-
nance Committee. 

Let me take a minute to highlight 
some of the more egregious health pro-
visions in the Daschle substitute. 

The Daschle amendment has a 73 per-
cent advanceable, refundable tax credit 
that may be used for COBRA coverage 
or other pooled insurance coverage. 

S. 1209, the Trade Adjustment Assist-
ance Act that was rammed through the 
Finance Committee required the Treas-
ury Secretary to create a program that 
would pay 75 percent of the COBRA 
subsidies. These subsidies could only be 
used for COBRA benefits. 

What Senator DASCHLE is promoting 
is only a slight improvement over what 
was included in S. 1209—hardly a com-
promise, in my opinion. Subsidizing 
health insurance by 73 percent is just 
too high. 

It is my understanding that the dis-
cussion between Senators GRASSLEY 
and BAUCUS were much more construc-
tive on this issue and now the majority 
leader’s substitute goes in the direc-
tion away from a reasonable com-
promise. 

The Daschle substitute also allocates 
$200 million for National Emergency 
Grants to States in order to provide as-
sistance and support services to eligi-
ble workers. This grant money could be 
used to pay for health care coverage; 
however, States may also use this 
money to provide benefits through the 
Medicaid program or my CHIP program 
we passed a few years ago. 

Both the Medicaid and Child Health 
Insurance programs are programs for 
the low-income; however, the way I un-
derstand the Daschle substitute, any-
one would be eligible to participate in 
these programs no matter how 
wealthy. 

While this is an improvement over 
the TAA legislation approved by the 
Finance Committee, which essentially 
gave States the option to offer Med-
icaid coverage to uninsured workers, it 
is still unacceptable. 
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In fact, during the Finance Commit-

tee’s consideration of S. 1209, I ex-
pressed my strong opposition to the 
Medicaid expansions included in S. 
1209. 

Those of us who are familiar with the 
history of the Medicaid program know 
that State options usually end up be-
coming permanent fixtures of the 
Medicare program. 

While the Daschle substitute doesn’t 
include the blatant Medicaid expan-
sions of S. 1209, I believe it is a back-
door way of expanding both the Med-
icaid and CHIP programs. 

And if I had to make a prediction, 
chances are that these ‘‘temporary’’ 
provisions—I will put ‘‘temporary’’ in 
quotes—will end up becoming perma-
nent. It is as if we are not even listen-
ing to our State Governors. 

They keep telling us that the States’ 
budgets are in financial disarray. My 
State can’t even afford to cover chil-
dren eligible for the CHIP program— 
3,000 more children than the 27,000 who 
are currently covered. 

I believe that the Daschle provisions 
on Medicaid and CHIP could have very 
serious financial impacts on both the 
State and Federal budgets, especially 
when both are experiencing budget 
shortfalls. 

What is most troubling to me is that 
the Daschle substitute provides the un-
insured far more generous health bene-
fits than those who have existing 
health coverage. 

I don’t understand why any Member 
of the U.S. Congress would want to pro-
mote a provision that actually acts to 
encourage individuals to remain unem-
ployed because they can get better 
health coverage. 

By offering such generous health ben-
efits, this bill encourages people to re-
main unemployed. 

Is this the American way? 
Is this the way to fulfill the Amer-

ican dream? 
Is this what we in the Congress 

want—more uninsured Americans? 
I hope not. In my opinion, this bill 

contains an unintended incentive that 
promotes joblessness. 

And even more disturbing, the draft-
ing of this partisan bill may send a 
very clear message—take it or leave it. 

Is there room for bipartisan discus-
sions here? 

Can we work together? 
These are the areas we ought to work 

together on to bring a consensus about. 
Can we work out our differences? 
Can we find a fair compromise? 
I sure hope so. But, I have my doubts 

about it because of the way that this 
debate has started. And that is just not 
acceptable for the American people. 

Senator GRASSLEY does have the 
right idea—there are health care provi-
sions that can be included in TAA in 
order to get trade promotion authority 
approved by the Senate. 

I, for one, would be willing to support 
tax credits for the purchase of COBRA, 
pooled insurance, or individual insur-
ance, so long as the individual has a 

choice of coverage, not a take-it-or- 
leave it requirement set right here in 
Washington. 

In addition, I believe it makes sense 
to provide funds to States in order to 
create and operate insurance pooling 
arrangements. 

I also support providing funds for Na-
tional Emergency Grants so States can 
subsidize health insurance for TAA eli-
gibles. 

In my view, we are not that far apart 
that we cannot come together. 

I think we can if we just have some 
good-faith effort here on the floor and 
behind the scenes. 

I only hope that we do not let this 
opportunity to pass both trade pro-
motion authority and provide reason-
able health insurance subsidies to un-
insured Americans slip away. 

I am committed to working with my 
Senate colleagues, for as long as it 
takes, to get this job done. So, I urge 
my colleagues: let’s quit the partisan 
bickering, let’s roll up our sleeves, and 
let’s get the job done. 

In closing, I urge passage of both the 
trade promotion authority legislation 
and the trade adjustment assistance 
bill. But let’s make sure these bills are 
bills we can live with, bills that are bi-
partisan in nature, bills where we have 
worked out the kinks and the difficul-
ties, bills that are not a partisan ben-
efit to one side or the other, bills that 
will do the best for our individual citi-
zens in this country who need this help. 

I hope we can get this job done before 
Memorial Day. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. CAR-
PER). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCAIN. Mr. President, I note 
the presence of the two main sponsors 
of the amendment in the Chamber. We 
have had a number of speakers. I won-
der if it would be Senator LIEBERMAN’s 
intention to have a vote on this amend-
ment fairly soon. 

I ask unanimous consent to yield to 
Senator LIEBERMAN for purposes of a 
colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 
Mr. President, responding to my good 

friend from Arizona, it certainly is our 
intention to have a vote on this amend-
ment this afternoon. I think it is im-
portant to do so. And it is my under-
standing that that is also the intention 
of the leadership of the Senate. I gath-
er some conversations may be going on 
with the senior Senator from West Vir-
ginia, who was in the Chamber earlier, 
before going to a hearing, who said he 
had a statement to make of limited du-
ration. I believe there is an attempt to 
have him come to the floor as soon as 

possible. I do not know of any other 
Senators at this time who wish to 
speak on this amendment. 

I thank my friend. 
Mr. MCCAIN. I thank my friend. 
Mr. President, I had hoped we could 

encourage any Senators who want to 
speak to come to the floor, but I am 
not sure there is any really compelling 
reason to continue to hold up the busi-
ness of the Senate, particularly since 
we have other pending issues to ad-
dress. So I hope we can do that fairly 
soon. Maybe around 4, in the next 15 or 
20 minutes, if possible. 

Mr. President, I want to talk, just for 
a minute, about this imbroglio in 
which we find ourselves over the Trade 
Preference Act, the Andean Trade Pro-
motion and Drug Eradication Act, the 
trade promotion authority and trade 
adjustment assistance, and the Gener-
alized System of Preferences. I do not 
intend to take a lot of time, except to 
note that this is a very serious issue. It 
is unfortunate that we seem to be di-
verging rather than converging in our 
efforts to reach some kind of agree-
ment. 

I would like to say a few words about 
the Andean Trade Promotion and Drug 
Eradication Act. All of these issues we 
are trying to address are very impor-
tant. But I point out, there is an ex-
treme time sensitivity associated with 
what I will refer to from now on as 
ATPA, the Andean Trade Preference 
Act. 

I remind my colleagues that as of the 
16th of this month—in 2 weeks—if we 
do not act, then this legislation will 
expire, customs that are retroactive 
will be levied on goods that have been 
brought into the country. And I want 
to emphasize the serious impact this 
would have on these four struggling de-
mocracies in our hemisphere: Bolivia, 
Colombia, Ecuador, and Peru. 

I remind my colleagues that this 
ATPA grew out of a commitment that 
the former President Bush made at the 
February 1990 Cartegena Drug Summit 
to provide economic benefits to these 
four Andean countries. The reason for 
it was, it was an effort to reduce illegal 
drug production and trafficking in 
these countries by promoting legiti-
mate economic activity in these coun-
tries. Well, that was in 1990. The legis-
lation was passed in 1991. 

We have now had 11 years of ATPA. 
What happened in these four countries? 
First, the good news is that Bolivia’s 
coca production has been reduced to 
practically zero. The bad news is that 
Colombia is in a very serious situation. 
As we know, the FARC leaders—who 
have just been indicted by the United 
States of America and controlled a 
large tract of the country—have con-
tinued to engage in narcotrafficking, 
and the overall supply of cocaine into 
the United States has not been re-
duced. That is actually in spite of the 
valiant efforts of the Government and 
the people of Colombia, with the assist-
ance and help of the United States of 
America, and other countries, to try to 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00035 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3826 May 2, 2002 
bring about a peaceful resolution to 
this very serious insurgency situation 
in Colombia. 

Have no doubt, the funding for the 
FARC, to a large degree, has been made 
possible because of the trafficking in 
drugs. Peru has gone through a very 
difficult time, as we know. The former 
President was overthrown. There was a 
scandal the likes of which only bad 
novels are made from, where the 
former chief of intelligence was 
videotaped while providing bribes to 
Members of their Congress and judges. 
And a former President is now residing 
in Japan. There is a new President of 
Peru, whom I had the opportunity to 
meet. I think he is doing his very best. 

Let me say, finally, that in Ecuador 
they have been dramatically affected 
by the whole situation in Colombia. In 
summary, because I see the majority 
leader on the floor, I will just say that 
the situation, as far as ATPA is con-
cerned, is serious. We should consider 
carving that out from the other trade 
provisions and perhaps moving that 
piece of legislation on its own. It is 
time sensitive and critical. We made a 
commitment a long time ago to these 
countries. I see no reason to renege on 
that commitment now to four strug-
gling nations in our own hemisphere. 

I yield the floor. 
Mr. HUTCHINSON. Mr. President, I 

rise in support of amendment No. 3389 
offered by Senator LIEBERMAN and Sen-
ator GORDON SMITH. This amendment is 
an important expression of our Na-
tion’s solidarity with the Israeli people 
during these attacks against their peo-
ple. Civilized peoples must come to-
gether to fight and defeat terrorism 
wherever it occurs. 

There can be no negotiations with 
terrorists. On September 11, the Amer-
ican people experienced the depravity 
of international terrorism. The Israeli 
people have been subjected to a barrage 
of terrorist attacks that have been spe-
cifically targeted at civilians. It is in-
cumbent on the United States to send 
the message throughout the world that 
these acts will not tolerated. 

It has been made evident that the 
Palestinian leadership uses suicide 
bombings as a means to accomplish po-
litical goals. This is simply unaccept-
able, and must not be tolerated. We 
must continue to ensure that Israel has 
all the necessary resources in order to 
defend itself. We must make it clear to 
all nations in the region that there will 
be consequences for support of ter-
rorism. But most of all, we must send 
a message to the world that the United 
States stands in unity with Israel. 

Mr. FEINGOLD. Mr. President, I am 
proud to cosponsor today’s amendment 
expressing solidarity with Israel. Like 
many Americans, I have a very per-
sonal connection to the Israeli people 
and to the State of Israel. And it is 
with a heavy heart that I join my col-
leagues today in mourning the inno-
cent lives lost in the recent terrorist 
violence in Israel. 

The U.S.-Israeli relationship is one of 
the strongest and most important of 

all of our bilateral relationships. With-
in that context, it is my sincere hope 
that this amendment will send a clear 
signal by expressing the overwhelming 
sense of the Senate that America is 
now and always will be firmly com-
mitted to a future in which the state of 
Israel can live in security and peace 
with all of its neighbors. It is my 
greatest hope that our ongoing com-
mitment to these principles, and 
through them to peace in the region, 
will demonstrate our country’s respect 
for the dignity and future of the Israeli 
people, while establishing the basis for 
a political settlement to the conflict. 

I also want to state clearly, and for 
the record, that I supported President 
Bush’s decision last month to send Sec-
retary Powell to the Middle East to 
help bring the current crisis to a close 
and to bring Israelis and Palestinians 
back to the negotiating table. Intense 
U.S. engagement remains an essential 
ingredient in the resolution of the cri-
sis, although nothing will be accom-
plished without the added leadership 
and foresight of the Israeli and Pales-
tinian people. I also believe that the 
President was right to call on both the 
Palestinians and the Arab states in the 
region to take responsibility for ending 
terror and the culture of hatred that 
threatens peace in the region. And he 
has also been justified in calling on 
Israel to take a number of concrete and 
compassionate steps to ease the pres-
sure on Palestinian civilians. In the 
end, only through continued efforts at 
the highest level will the United States 
be in a position to assist our strongest 
ally in the region and give the Israeli 
people an opportunity to seize a secure 
future. 

Mr. KERRY. Mr. President, I am 
proud to be a cosponsor of the amend-
ment submitted by Senators LIEBER-
MAN and SMITH demonstrating our con-
tinued solidarity with our ally, Israel, 
in its efforts to defend itself against 
terrorism. Suicide bombings and the 
taking of lives of innocent civilians are 
terrorist acts by anyone’s definition. 
No moral or political justification ex-
ists for the bombing of civilians on 
buses or in restaurants or at religious 
celebrations. This resolution makes it 
clear that we oppose these acts of ter-
rorism and that we recognize and sup-
port Israel’s right to defend itself 
against them. 

Now that Yasser Arafat is no longer 
confined to his headquarters in 
Ramallah, it is imperative that he 
make every effort possible to stem the 
tide of Palestinian terrorism and to 
break up whatever elements remain of 
the terrorist networks. And it is equal-
ly important that those Arab states 
who say they want to work with us in 
the war on terrorism do all that they 
can to help bring about an end to all 
forms of terrorism. They must make it 
clear that like us, they too oppose sui-
cide bombings and that they expect the 
leadership of the Palestinian authority 
to live up to its responsibility to bring 
them to a halt. 

Israel exercised its legitimate right 
to self-defense when it used force to 
root out and break up the terrorist net-
works threatening its own civilians. 
But force alone cannot ensure the secu-
rity of the Israel and its people over 
the long term. I am convinced that the 
only way to truly enhance Israel’s se-
curity is to replace the dynamic of vio-
lence with hope and political settle-
ment. 

This amendment acknowledges that 
reality. It calls upon all parties in the 
region to pursue vigorously efforts to 
establish a just and lasting comprehen-
sive peace. When I was in the region in 
January, I met with all the key play-
ers. At that time I came away con-
vinced that we must find a way to get 
back to a peace process. That need is 
even more urgent now. 

Ultimately the Israelis and Palestin-
ians are going to have to live with each 
other as neighbors, not enemies. Pas-
sions are so high at this point that it is 
difficult if not impossible for either 
side to imagine that future. It is our 
responsibility, as the one country with 
the greatest influence over both sides, 
to help them see beyond the current 
impasse and to move them toward the 
prospect of reopening political discus-
sions particularly now that some sem-
blance of calm has been established. 
Now that the Administration has fi-
nally gotten engaged it must stay en-
gaged. Our role as broker is vital and 
we must be willing to undertake it if 
we are serious about Israel’s long-term 
security, peace in the Middle East and 
combating terrorism. 

Mr. GRAHAM. Mr. President, as we 
debate this amendment expressing our 
Nation’s support for Israel, we must 
recognize the unique relationship that 
exists between our two nations. 

Israel has been the starting point of 
United States foreign policy in the 
Middle East since 1948, when the 
United States under President Harry S 
Truman became the first country to 
formally recognize the state of Israel. 

Good relations with Israel are of 
vital importance to the United States’ 
interests in the Middle East. It is the 
only democracy in the region and a re-
liable ally of America. 

This bond is even deeper. Israel is a 
nation that we mirror—in our culture 
and in our historical values. It is essen-
tial that we continue to work with 
Israel on advancement of these com-
monalities. 

Our relationship with Israel is remi-
niscent of the American role in the 
French Revolution, which at the time 
many considered a foolish position. Al-
though America was a new and small 
nation on the other side of the Atlan-
tic, we empathized with the French as-
pirations for liberty and equality. To 
understand our motivation, we should 
look at the words of Thomas Jefferson. 
‘‘We hold these truths to be self-evi-
dent, that all men are created equal, 
that they are endowed by their creator 
with certain unalienable rights’’ he 
wrote, enshrining in the Declaration of 
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Independence the concept of all men 
being created equal. To Jefferson and 
all the signers of the Constitution, the 
quest for equality at that time was to 
be pursued not just within America, 
but throughout the world. 

America’s role in the French Revolu-
tion was an extension of the liberty 
and freedom that we stood for, exer-
cised through our foreign policy. 
Today, this same concept applies to 
our foreign policy and contributes to 
our special relationship with Israel. 

As an ally and friend of the state of 
Israel, America provides the Jewish 
state $3 billion a year in military and 
economic support—the largest amount 
of direct aid provided to any nation by 
the United States. Israel is also the 
beneficiary of a preferential trade rela-
tionship with the United States. 

The ability of the people of Israel and 
the region to lead normal lives has 
been shattered by acts of violence and 
terrorism. It is impossible to observe 
the tragic situation that has been drag-
ging on over the past 18 months with-
out recognizing that no one—Israelis, 
Palestinians, or any of their neigh-
bors—is interested in continuing to 
live their lives this way. 

There is no doubt after September 11 
that our Nation has a new under-
standing of the plight of our friends in 
Israel. There can be no question that 
the Middle East harbors a significant 
percentage of the world’s terrorists, in-
cluding many individuals who share 
the philosophy of those who attacked 
America. 

This is why we must support this 
amendment and stand in solidarity 
with our brothers and sisters in Israel. 

Mr. LEAHY. Mr. President, I will 
vote for this amendment because I 
agree with its general purpose—to reaf-
firm unequivocally U.S. support for 
Israel’s right to defend itself against 
acts of terrorism or other forms of ag-
gression. Israel is a friend and ally, and 
it has faced threats to its survival for 
over half a century. Since its birth in 
1947, we have provided Israel over $50 
billion in aid. There is no doubt about 
our support. 

While I will vote for this amendment 
I am uneasy that we are considering 
this matter at just the time when we 
are finally seeing real progress in 
defusing the recent crisis. While some 
wish it reflected a more balanced ap-
proach, this is the only amendment to 
be considered. 

The amendment expresses support for 
Israel ‘‘as it takes necessary steps to 
provide security for its people.’’ I fully 
support that. But as so many have said, 
some of the steps taken by Israel in the 
past weeks and months have been both 
unnecessary and counterproductive. I 
fear that, in the long run, these steps 
may have weakened the security of the 
Israeli people because of the bitterness 
and the desire for vengeance that they 
caused among Palestinian civilians— 
many of whom had previously shunned 
violence. And there appears to be far 
more support for Yasser Arafat today 

among average Palestinians than there 
was just a few months ago. 

The amendment demands that the 
Palestinian Authority ‘‘dismantle the 
terrorist infrastructure.’’ I fully agree 
that this needs to happen. I also know, 
as Secretary of State Powell has said, 
that Yasser Arafat, whose security ap-
paratus has been largely destroyed by 
the Israelis, cannot do everything him-
self even if he wanted to, but he can 
and must do more. I also know there 
are people in the West Bank and Gaza 
who will do anything to sabotage 
progress toward peace. 

The amendment singles out Egypt 
and Saudi Arabia to ‘‘act in concert 
with the United States to stop the vio-
lence.’’ They should do that, and con-
demn more forcefully the suicide 
bombings. These governments have 
many problems, and certainly the 
Saudi Government, with all its wealth, 
has not always played the constructive 
role it could. But it is important to 
recognize the positive things they have 
done, which this resolution fails to do. 
The Saudi Government has put forward 
the only viable peace proposal in the 
past 18 months. Not even the U.S. ad-
ministration has done that. Egypt, ac-
cording to Secretary Powell, has been 
supportive of U.S. policies in the re-
gion. 

Mr. President, this amendment, 
which addresses a number of issues, is 
silent on others that need to be ad-
dressed. Given the vastly conflicting 
reports of what happened at Jenin, an 
impartial investigation should be done. 
The use of U.S. weapons also needs to 
be looked at, particularly since the 
State Department reports of ‘‘numer-
ous serious human rights abuses per-
petrated by Israeli security forces dur-
ing the year.’’ 

And most important, there needs to 
be a recognition of the role of the 
Israeli settlements in the recent explo-
sion of violence. For this amendment 
to not even mention the role that the 
settlements play strikes me as a seri-
ous omission because until that issue is 
resolved, I am afraid the bloodshed will 
continue. 

It has been widely recognized for 
years that the United States is the 
only country that can play the role of 
intermediary in the Middle East. The 
situation has become so polarized, and 
steeped in hatred, that our task is now 
infinitely harder. 

It is time for a more forceful strategy 
for peace because it is clear that nor-
mal diplomatic efforts have failed. 
Both sides say they want to live in 
peace, but whatever they have gained 
or suffered in the past few weeks has, I 
believe, only made peace more elusive. 

A two-state solution is the only solu-
tion, and that means a Palestinian 
State that is viable, that is worth liv-
ing for, not a state in name only. 

And for Israelis, it means being able 
to live free of terror and fear. Suicide 
bombings or other deliberate attacks 
against civilians are acts of terrorism 
that can never, ever be justified. These 

bombings should be condemned by ev-
eryone, including countries in the Mid-
dle East that have either expressly 
condoned them or tacitly approved 
them by their silence. 

The strategy of the Palestinian lead-
ership has been a disaster for Israelis, 
for Palestinians, for the entire region. 
Mr. Arafat has repeatedly deceived his 
own people. Palestinians are an indus-
trious, compassionate, proud people. 
They deserve far better. Mr. Arafat has 
survived this latest storm, but he needs 
to act immediately to prove that he 
wants peace and can be trusted. 

As long as either side deprives the 
other of the freedom, the dignity, and 
the security to which all people are en-
titled, the bloodshed will continue. The 
President was right when he said there 
has been a lack of leadership on both 
sides. That is why, more than ever, 
stronger U.S. leadership is needed— 
leadership that receives the support of 
both sides. 

I hope this amendment encourages 
that leadership. 

Mr. REID. Mr. President, I am proud 
to rise today and join my colleagues in 
expressing solidarity with Israel. 

The Senate includes members of dif-
ferent faiths, ethnic backgrounds, and 
political ideologies. But despite our 
differences, we have shown our ability 
to come together at important mo-
ments and unite around common prin-
ciples. 

We rallied together, Democrats and 
Republicans, to support the war on ter-
rorism after our country was attacked. 

And we have worked together in a bi-
partisan manner not only to meet 
America’s national security and home-
land security needs, but also on issues 
such as education reform. 

I am pleased that so many of my col-
leagues—Democrats and Republicans— 
are joining me to express solidarity 
with Israel. 

We stand with Israel because Israel 
has been a friend and partner of the 
United States. 

We stand with Israel because Israel is 
a democracy and shares our values. 

We stand with Israel because we have 
an obligation to secure the continu-
ance of a Jewish state. We have seen— 
and must not forget—the horrors of the 
Holocaust when too many people, lead-
ers and governments failed to inter-
vene. 

‘‘Never Again’’ will the world fail to 
see, or hear, or speak, or act when the 
Jewish people are being persecuted and 
murdered. 

It is important for the people of 
Israel to know that we continue to 
stand with them, and it is important 
for Israel’s enemies to know that 
America will not abandon her. Further-
more, our continued support of Israel 
sends a powerful and unequivocal mes-
sage to terrorists everywhere that the 
United States will not retreat in our 
war against terror. 

This is a critical moment for Israel 
and for the prospects of peace in the 
Middle East. 
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For far too long, that region has been 

plagued by war and bloodshed. 
Israelis have suffered violent attacks 

against them since the state of Israel 
was born more than 50 years ago. Israel 
is a small country, and really a small 
community where it seems everyone 
knows each other, so when tragedy 
strikes, the loss is felt intensely by all. 

Israelis have somehow learned to en-
dure attack after attack, and almost to 
view terrorism as a normal part of life. 
Certainly, deadly attacks have oc-
curred frequently, but for them to be 
seen as normal is itself a tragedy. 

We stand with Israel because we too 
mourn the loss of innocent lives. 

In the past 18 months, the violence 
has escalated to an unprecedented and 
completely unacceptable level. 

During the Jewish festival of Pass-
over, 28 Israelis who gathered for a 
Seder were butchered; 28 innocent vic-
tims including children, mothers, fa-
thers, grandparents. 

This past week, on the Jewish Sab-
bath, more innocent Israeli civilians— 
including a 5-year-old girl inside her 
home, and a husband and wife lying in 
bed—were killed in cold blood by Pales-
tinian terrorists. 

We recall other incidents like the 
joyous Bat Mitzvah celebration that 
suddenly became a killing field, and we 
think of Israelis participating in typ-
ical activities like stopping for a nosh 
at the pizzeria, riding a bus to school 
or work, enjoying a night at the 
disco—not realizing that they would 
instead be killed. But these are the 
conditions Israelis face. 

While we admire Israel’s bravery and 
perseverance in the face of constant 
threats, we must not accept a world in 
which terrorism is so commonplace. 

Americans do not want to be victims 
of terror again, nor can we expect 
Israel to stand idle while her citizens 
are being slaughtered. Once we identi-
fied those responsible for the attacks 
on the World Trade Center and the 
Pentagon, we sent our troops to Af-
ghanistan to bring the terrorists to 
justice and end their ability to strike 
again. We vowed to stamp out evil and 
to continue our fight as long as nec-
essary. 

How then can we—or anyone—reason-
ably ask Israel to allow the terrorists 
responsible for murdering innocent 
Israelis to remain free and continue to 
plan more attacks? We cannot. 

So we reaffirm our commitment to 
Israel’s security and right to self-de-
fense. 

We stand with Israel because Israel’s 
enemy—terrorism—is also our enemy, 
and the U.S. has no better ally than 
Israel in our war on terrorism. 

We stand with the people of Israel 
who want a safe, peaceful and pros-
perous future not only for themselves 
but also for their neighbors. 

We all pray and hope for peace so 
that all the people in the region can 
live free from danger and without fear. 

I have in the past called on the ad-
ministration to be more actively en-

gaged in brokering peace between the 
Israelis and Palestinians. 

I believe the President neglected the 
region and the issue for too long, and 
as a consequence hostilities increased 
and more innocent lives were lost. 

But now the administration has be-
come more engaged, recognizing that 
the United States has important rea-
sons for promoting peace and fighting 
terrorism there as elsewhere around 
the globe. 

And we have a unique position of 
leadership that also comes with a re-
sponsibility to be actively involved in 
efforts to bring about lasting peace. 

So the United States should do all it 
can to support peace, and reach out to 
Israelis, Palestinians, neighboring 
Arab states, and all other interested 
parties willing to work towards a solu-
tion. 

But in doing so, we must be clear in 
expressing our solidarity with the peo-
ple of Israel. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. DASCHLE. Mr. President, I 
thank the Senator from Arizona for 
being accommodating to me and other 
Senators. 

I strongly support the Lieberman 
amendment reaffirming this Nation’s 
solidarity with Israel. It is a timely 
resolution, and I am proud to be a co-
sponsor. 

I have said many times that the ter-
rorist attacks on our country on Sep-
tember 11 brought us closer to Israel. 
Every American now better under-
stands the terrifying reality that 
Israelis have lived with day in and day 
out since Israel was founded 54 years 
ago. 

Today we send a message to the peo-
ple of Israel: We stand with you in this 
time of great challenge. 

Each of us recalls the hundreds of 
letters and resolutions that poured 
into our offices from foreign capitals 
around the world in the aftermath of 
September 11. Their message was clear: 
The world will not allow terrorism to 
triumph. We are right to send that 
same message to our friends in Israel 
today. 

This amendment rightly calls on 
Chairman Arafat to fulfill his commit-
ment to dismantle the terrorist infra-
structure in the territories. Without a 
clear and demonstrable commitment to 
battle terrorists, the world will remain 
skeptical of his intentions and his 
goals. 

As Arafat acts, so must the rest of 
us. We all have a role to play, and this 
amendment calls on ‘‘all parties in the 
region to pursue vigorously efforts to 
establish a just, lasting, and com-
prehensive peace.’’ 

This land is home to three of the 
world’s greatest faiths. And what hap-
pens there affects our common future. 

That means we all have responsibil-
ities. 

The Arab States, particularly our 
key allies, Egypt and Saudi Arabia, 
must provide the same kind of leader-

ship in the battle against Palestinian 
terrorism that they have demonstrated 
in our common efforts against extre-
mism in Afghanistan. 

Israel, too, must act. At Oslo, at 
Wye, and again at Camp David, Israel 
has taken risks for peace. It must be— 
and I believe it is—ready to do so 
again. 

We must all recognize Israel’s right 
to defend itself against attack. That is 
a basic right of every nation and this 
amendment affirms it clearly. 

At the same time, we call on Israel to 
distinguish between those who seek 
only to provide for their families, and 
the agents of terror who seek Israel’s 
destruction. 

Lastly, the United States must re-
main engaged in this vital region. We 
must remain actively involved in nego-
tiations. More than any other country 
in the world, we can help to bring the 
parties together. We must continue to 
do so. 

The President’s initiative to deepen 
United States involvement in the re-
gion is right for America, and it is 
right for Israel. 

The United States is—and will re-
main—Israel’s best friend. We must— 
and will—honor our commitment to 
preserve Israel’s military superiority. 
And we must continue to make clear— 
as this resolution does—that our bonds 
with Israel are unshakeable. 

We must also recognize that part of 
the war on terrorism must be to build 
productive societies. Right now, in Af-
ghanistan, we are rebuilding that coun-
try and showing Afghanistan, and the 
world, that our war is with the Taliban 
and al Qaeda, and not the Afghan peo-
ple. 

We must do the same in the terri-
tories—held rebuild the West Bank and 
repair the infrastructure of Palestinian 
society. 

In doing so, we will send a message to 
the Palestinian people and the world: 
Terrorists destroy, democracies build. 
And we will build. 

The names and the details in this res-
olution are different than those mes-
sages we received from around the 
world in those dark days last Sep-
tember. But the fundamental principle 
is the same: In the battle against ter-
rorism, the world must be united. We 
are right to send that same message 
today to our friends in Israel, and to 
all of the people in the region who long 
for peace. 

I urge my colleagues to support the 
Lieberman amendment. 

Mr. President, there comes a time 
when, as leader, one has to make deci-
sions about schedule that are not al-
ways in keeping with every Senator’s 
wishes. But if anybody has looked out 
the window, they know that the storm 
which is forecast is virtually upon us. 
There are Senators who wish to catch 
airplanes prior to the time the airport 
is shut down. I have had numerous re-
quests all afternoon for a vote on the 
Lieberman amendment to accommo-
date those Senators who need to leave. 
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So while I fully appreciate the fact 

that there are some Senators who have 
yet to speak, given the circumstances 
we face weather-wise and the need for 
Senators to accommodate their sched-
ules, I have made the decision that we 
will have a vote. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCHLE. Mr. President, I ask 
for the yeas and nays on the Lieberman 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays are ordered, and 

the clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from New Jersey (Mr. TORRICELLI) 
is necessarily absent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
HELMS), the Senator from Kentucky 
(Mr. BUNNING), and the Senator from 
Utah (Mr. BENNETT), are necessarily 
absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) and the Senator 
from Kentucky (Mr. BUNNING) would 
each vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 94, 
nays 2, as follows: 

[Rollcall Vote No. 102 Leg.] 

YEAS—94 

Akaka 
Allard 
Allen 
Baucus 
Bayh 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Burns 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 
Domenici 
Dorgan 
Durbin 

Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 
Lugar 
McCain 

McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stabenow 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 
Wellstone 
Wyden 

NAYS—2 

Byrd Hollings 

NOT VOTING—4 

Bennett 
Bunning 

Helms 
Torricelli 

The amendment (No. 3389) was agreed 
to. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized. 

Mr. BYRD. Madam President, first 
let me say, I cannot understand the 
rush to act on this amendment. This is 
a resolution. It was called up today as 
an amendment to the pending legisla-
tion. I had hoped to speak before the 
vote, not that my speech would have 
made any difference insofar as other 
votes are concerned, but I wanted to 
speak before the vote. I sent word to 
the leadership that I wanted to speak 
before the vote. 

For several days I have had hearings 
scheduled in the Appropriations Com-
mittee, hearings on homeland security, 
hearings on the supplemental appro-
priations bill. Those are important 
hearings. A couple of weeks ago, the 
Appropriations Committee conducted 
hearings on the supplemental and the 
homeland security request, and we 
heard from people at the local level, 
the local responders: The firefighters, 
the policemen, the health personnel. 
We had a good hearing. 

On the day before yesterday, the 
committee continued its hearings and 
we had administration witnesses. We 
again had administration witnesses 
today. The distinguished Senator from 
Washington, who is now presiding over 
this Senate, was there today at those 
hearings. The hearings were set. They 
were announced in advance. We had im-
portant witnesses today—Secretary of 
HHS, Tommy Thompson; we had the 
Attorney General; we had the head of 
FEMA. And there was good attendance 
in the committee. Several Senators on 
both sides of the aisle were there to 
ask questions. 

All of a sudden, here comes, right out 
of the blue, this resolution expressing 
solidarity with Israel in its fight 
against terrorism. I had wanted to 
speak on that resolution before it 
passed. I am under no illusions as to 
whether or not my remarks would have 
made any difference. They would not 
have. I know that. I know that. The die 
is cast. 

On this subject, the American people 
should understand that when this sub-
ject is before the Senate, the vote can 
be predicted—any matter of this na-
ture, where Israel is involved. 

I am as much a supporter of Israel as 
any Senator in this body. I have spent 
my years, in considerable measure, 
studying about the history and the cre-
ation of that great people, God’s cho-
sen people. I have read it in the Book 
of Exodus, Leviticus, Numbers, Deuter-
onomy, Joshua, Judges, Ruth, First 
and Second Samuel, First and Second 
Kings, First and Second Chronicles, 
Ezra, Nehemiah, Esther, Job—and so 
on. I am a student of the history of this 
people. 

If the Bible were as small as the Con-
stitution, I would carry it also in my 

shirt pocket; the Old and the New Tes-
tament. So the people of Israel have no 
greater defender of their national in-
tegrity than this Senator from the 
State of West Virginia. 

But I think it was a mistake to bring 
this resolution up before this Senate at 
this time. I do not think it is very 
helpful to the efforts that are being 
made to bring the two sides together. 

As the chairman of the Appropria-
tions Committee, I know what this 
Senate every year votes by way of ap-
propriations in support of Israel. I 
know that each year, almost without 
any questions asked, we appropriate 
roughly $3 billion—$3 billion—to the 
State of Israel. We appropriate roughly 
$2 billion to the Government of Egypt. 
Those two countries count on these 
moneys as if they were entitlements. 
They count on receiving those moneys. 
Three-billion dollars. That is what the 
American taxpayers give them. 

I am not sure the American people 
are fully aware that this Government, 
this Congress, appropriates $3 billion 
every year—every year, as sure as the 
calendar rolls around—$3 billion for 
Israel, and $2 billion for Egypt. 

Despite the progress made over the 
past few days to ease tensions on the 
West bank and end the standoff over 
Yasser Arafat’s headquarters in 
Ramallah, the Middle East remains a 
tinderbox. It is a tinderbox. Even the 
slightest spark could ignite another 
conflagration. 

Why do we have to come here with 
this resolution today? Why all the 
rush? 

I informed the leadership—I will say 
it again—that I wanted to speak on 
this resolution before the vote. I will 
not make too much of that. In the an-
nals of history, that won’t even merit 
an asterisk. But, as a Senator who has 
been a Member of this body and in my 
44th year in this body, as a senior Dem-
ocrat, as the President pro tempore of 
the Senate, as one who has served as 
majority leader, as minority leader, as 
one who has served as chairman and as 
ranking member of the Senate Com-
mittee on Appropriations, I was denied 
what I asked for. I asked to speak on 
the resolution before the vote. That is 
fairly easy to interpret. That is not dif-
ficult language to understand. I was de-
nied that. 

What is the hurry? Oh, the airport 
was going to be closed. So what? There 
is a storm. Senators need to go. OK. 
Senators have a right to go when they 
want to go. I was conducting a hearing. 
It was my duty as chairman to proceed 
with that hearing. I was told that the 
need was great. I sent word that I 
wanted to speak. Finally, realizing 
that the vote might occur anyway, I 
asked Senator LEAHY to take the gavel 
in the Committee. And he had to go. I 
asked Senator STEVENS, my Republican 
counterpart, my colleague, to take the 
gavel, and continue so I could come to 
the floor and speak. When I got to my 
office, they were already into the vote 
5, 6, or 7 minutes—I don’t know. So I 
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found that the vote was already taking 
place. Well, that was unfortunate. 

This is not a time for chest-thumping 
rhetoric. This is a time for quiet diplo-
macy, measured speech, and clear di-
rection. This is not the moment for 
Congress to stir the Mideast pot. Un-
fortunately, that is just what the reso-
lution before us does. 

I am sure it is a well-intentioned res-
olution. I know there are many Mem-
bers of this body who feel passionately 
about the devastating suicide bombers 
who have caused so much chaos and 
heartbreak in Israel. I recognize that 
there are many Senators who are ach-
ing to express in some tangible way 
their support for Israel. I understand 
their anguish, and I sympathize with 
their frustration. But this is not the 
time to express that frustration. It is 
not the time. 

According to the news reports I have 
read, the White House has strongly 
urged Congress not to inflame passions 
by staging a vote on Israel. The fear is 
that even a symbolic vote by Congress 
in favor of Israel would jeopardize the 
already precarious role of the United 
States in the Middle East peace nego-
tiations and could even backfire by ag-
gravating tensions and possibly pro-
voking more violence in the Middle 
East. 

Does anyone actually believe—does 
anyone, anyone, anywhere actually be-
lieve—that the U.S. Senate needs to 
manufacture a vote to demonstrate its 
support of Israel? Do we not have an 
unblemished record of support stretch-
ing back to the founding of the State of 
Israel in 1948? 

According to the Congressional Re-
search Service, since 1976 Israel has 
been the largest—the largest—annual 
recipient of United States foreign as-
sistance and is the largest cumulative 
recipient since World War II. Since 
1985, we have provided about $3 billion 
a year to Israel in foreign assistance. If 
Israel does not know by now the depth 
of United States support and soli-
darity, it never will. 

I object not only to the timing of this 
resolution—and I believe the timing is 
fraught with peril—I also object to the 
slant of the resolution. 

Yes. The United States Senate sup-
ports the State of Israel and abhors the 
violence that has been perpetrated 
against its citizens by Palestinian sui-
cide bombers. The United States Sen-
ate also supports peace in the Middle 
East. And peace in the Middle East is a 
two-way street. Nowhere in this resolu-
tion—nowhere in this resolution—is 
Israel called upon to fulfill its role in 
working for peace in the Middle East. 

Why was this resolution written so 
hurriedly? Why was it incumbent upon 
this Senate to vote today? 

This resolution condemns Pales-
tinian suicide bombing, demands that 
the Palestinian Authority dismantle 
the terrorist infrastructure in Pales-
tinian areas, and urges all Arab States 
to act in concert with the United 
States to stop the violence. 

Where are the demands that Israel 
withdraw from Palestinian lands and 
cooperate in establishment of a Pales-
tinian State? Where is the denuncia-
tion of the destruction of homes and 
water lines and roads and basic infra-
structure in Jenin and Nablus and else-
where in the West Bank? Where is the 
expression of support for humanitarian 
and reconstruction aid to the innocent 
Palestinian victims of Israel’s incur-
sions into the West Bank? Where? 

If the Senate is serious about pro-
moting peace in the Middle East—and I 
believe to the depths of my soul that 
the Senate is serious—then we should 
leave the grandstanding to others. We 
should support the real work of peace-
keeping. For better or worse, the 
United States has been cast in the role 
of honest broker in the Middle East. 
But resolutions like this one do not en-
hance our ability to perform that role. 
The Middle East today is balanced on 
the head of a pin. This is not the time 
for the U.S. Senate to wade into the 
fray, waving an ill-timed, ill-advised, 
and one-sided resolution. 

I voted against it. 
I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. Does the 

Senator withhold his suggestion? 
Mr. BYRD. Yes, I withhold my sug-

gestion. 
The PRESIDING OFFICER (Mr. 

REED). The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, the 

Senate just voted on an amendment ex-
pressing solidarity with Israel in its 
fight against terrorism. I voted for the 
amendment. But I also thought it nec-
essary to explain my views so my vote 
and my position on this current Middle 
East situation is fully understood. 

I strongly agree with the main thrust 
of the amendment as I understand it; 
that is, the United States has a histori-
cally unique relationship with Israel; 
that we condemn violence; that we con-
demn terrorist attacks; that we con-
demn the loss of innocent lives of 
Israeli citizens; and we vigorously sup-
port efforts to achieve peace in the 
Middle East. 

I have a couple of concerns that I 
want to raise, concerns with the lan-
guage of the amendment. The first con-
cern is that the language implies—or 
can be read to imply—a blanket sup-
port for any and all actions that Israel 
may choose to take in this fight 
against terrorism. 

In my view, our President was right 
when he called upon Ariel Sharon to 
immediately withdraw troops and 
Israeli forces from Palestinian terri-
tories. He first made that demand on 
April 4 of this year. He repeated the de-
mand that Israeli forces be withdrawn 
on the 6th of April. Our Secretary of 
State, Colin Powell, reiterated that po-
sition on behalf of our Government 
when he visited the Middle East on 
April 8. 

In my opinion, this recent occupation 
of Palestinian territories by Israeli 
troops is an obstacle—the continued 

occupation is an obstacle—to renewed 
negotiations for peace between Israel 
and the Palestinians. It is very much 
in the interest of everyone involved 
that Israel withdraw those troops. 

While I understand fully that Israel 
views the current situation as a strug-
gle for its very survival, a viable peace 
process requires temperance and com-
promise on both sides. A blanket state-
ment of support for any U.S. ally 
causes me concern because there are 
times—and this is one of those times— 
when the United States needs to dis-
agree with the actions of an ally, 
whether they are military actions or 
otherwise. In my view, when we believe 
our statements will serve the cause of 
peace, we should not be reluctant to 
state that disagreement. 

Long term, the only vision of peace 
that holds out hope for the Israelis and 
the Palestinians both is for Israel to 
live in a secure Israel that is not 
threatened by its neighbors and for the 
Palestinians to live in a secure Pal-
estine. In the short term, the suicide 
bombings and violence against civil-
ians in Israel must stop, and Palestin-
ians must be allowed to rebuild their 
communities and return to some sem-
blance of normalcy in their lives. The 
current violence and military reaction 
to that violence has led to a dangerous 
downward spiral that prevents any se-
rious consideration of a negotiated set-
tlement. 

I also point out one other short-
coming of the amendment that we have 
adopted; that is, that it says nothing 
about the need to assist the Pales-
tinian people to live lives marked by 
peace and a reasonable standard of liv-
ing. It is essential that the entire Pal-
estinian people not be allowed to lose 
hope that some reconciliation between 
themselves and the Israelis can be 
achieved. 

While the United States has a unique 
relationship with Israel, as the amend-
ment states, as a superpower, we also 
have a unique responsibility to bring 
the two sides together. We will lose 
that opportunity if we fail to acknowl-
edge our concern and responsibility for 
the well-being of the Palestinian peo-
ple. 

I hope very much that in the appro-
priations process which is still unfold-
ing this year in Congress, aid will be 
provided both to Israel and to help 
with the rebuilding of communities in 
the Palestinian territories. Such aid, 
hopefully, will assist not only in estab-
lishing a reliable security regime for 
Israel and for the Palestinian people 
but also help both societies to rebuild 
their social and physical infrastructure 
to provide hope for their children and 
for future generations. 

Mr. President, I would also like to 
speak briefly about trade adjustment 
assistance, which is the subject we 
have been discussing most of this week, 
prior to consideration of this amend-
ment related to Israel. 

I rise today in strong support of the 
trade adjustment assistance legislation 
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offered in the Daschle trade amend-
ment. I am extremely pleased that it 
has come to the floor and I look for-
ward to the debate over the next few 
weeks. From my perspective, this is 
legislation that takes a very signifi-
cant, positive, and long overdue step 
forward for American workers, firms, 
and communities. 

In 1962, when the Trade Expansion 
Act was being considered in Congress, 
the Kennedy administration estab-
lished a basic rule concerning inter-
national trade and American workers. 
When someone loses their job as a re-
sult of trade agreements entered into 
by the U.S. Government, we have an 
obligation to assist these Americans in 
finding new employment. 

I think this is a very simple propo-
sition really, one that recognizes that 
if the U.S. Government supports an 
open trading system, it is ultimately 
responsible for the negative impacts 
this policy has on its people. It sug-
gests that if the U.S. Government be-
lieves that an open trading system pro-
vides long-term advantages for the 
United States, the short-terms costs 
must be addressed if the policy is to 
continue and the United States is to 
remain competitive. It suggests that if 
there is a collective interest that must 
be pursued by the United States in the 
international trading system, our indi-
vidual and community interests must 
be simultaneously protected for the 
greater good of our country. 

In my view, the proposition makes 
even more sense now, as we are, unfor-
tunately, facing a very different eco-
nomic climate than we were just a few 
years ago. The way it is now, most peo-
ple who lose their jobs cannot simply 
go across the street and get the same 
kind of work. Their old jobs are gone, 
and they need something different to 
make a decent living. These are people 
who have been dedicated to their com-
panies and have played by the rules 
over the years. They deserve a program 
that creates skills, that quickly moves 
them into better jobs, that provides op-
portunities for the future, that keeps 
families and communities intact. They 
deserve something more than an apol-
ogy that this is just the way the mar-
ket works. They deserve the recogni-
tion that they are important, that they 
matter, and that we need them to 
make our country strong. There are 
people who are being hurt by trade in 
every State, and they need our support. 

My interest in this legislation was 
reinforced in 1997 in Roswell, New Mex-
ico, when the Levi-Strauss plant closed 
and I saw first hand how trade adjust-
ment assistance worked. Unfortu-
nately, the importance of the program 
has only increased over the years. In 
Las Cruces, in Albuquerque, in Questa, 
in Alamogordo, in my own hometown 
of Silver City—time and again we have 
seen the negative impacts of trade in 
my State. Since 1994, we have had over 
10,000 people in New Mexico certified 
for trade adjustment assistance. The 
number would be closer to 20,000 if we 

added secondary workers and contract 
workers. 

I know many of my colleagues on 
both sides of the aisle have similar sto-
ries from their States. Many are worse 
than my own. Department of Labor 
statistics show that since 1994 over a 
million Americans have been certified 
to receive trade adjustment assistance. 
And these are the people who are actu-
ally eligible for trade adjustment as-
sistance and have applied. There are 
literally hundreds of thousands of oth-
ers who deserve these benefits but are 
not eligible, or who are eligible but 
don’t know it. They have suffered— 
they continue to suffer—because of the 
shortcomings of existing law, and we 
need to change that. 

To reach our goal of strengthening 
existing law, we talked to the people in 
my State and other States who had 
been laid off and had a story to tell. We 
talked to the community leaders who 
had to rebuild their towns after eco-
nomic disaster had struck. We talked 
to the local organizations that had to 
work with their people to get their 
lives back on track. We listened to 
where the program worked, and where 
it hadn’t worked, and where it needed 
to be improved. We asked the GAO to 
write several reports on the program, 
so we had an objective analysis to use 
as a guideline for reform. Then, and 
only then, did we begin to write new 
legislation. 

What we have here today is the out-
come of several years of work. This 
trade adjustment assistance legislation 
was not created in a vacuum. It is not 
trade policy in the abstract. Every step 
along the way we connected real people 
to specific language in the legislation. 
Every provision has a story behind it. 
Every line in this legislation will help 
someone make his or her life better in 
communities in New Mexico and across 
the United States. 

Trade adjustment assistance is a pro-
gram that is absolutely essential—that 
much is clear from the comments I 
have heard from my colleagues on both 
sides of the aisle—but it needs to be 
changed in a way that it works more 
efficiently and effectively. I am con-
vinced the Trade Adjustment Assist-
ance Program should be both solidified 
and expanded at this time, and we need 
a stronger and more consistent safety 
net for American workers and commu-
nities. Let me quickly explain how we 
have improved the program and why 
we feel it is necessary. 

Our first objective was to combine 
existing trade adjustment assistance 
programs and harmonize their various 
requirements so they would provide 
more effective and efficient results for 
individuals who need help. Currently 
there are substantial differences in 
coverage between the Trade Adjust-
ment Assistance Program and the 
NAFTA Trade Adjustment Assistance 
Program, and we make sure those dif-
ferences are eliminated in the bill. We 
have taken the NAFTA Trade Adjust-
ment Assistance program as a model 

and expanded available allowances 
from 52 to 78 weeks. This allows indi-
viduals to enroll in the specific kind of 
program they need to get a new job. 

We have also expanded coverage to 
secondary workers and workers im-
pacted by shifts in production to any 
country. Currently these categories of 
workers are only covered under the 
NAFTA Trade Adjustment Assistance 
Program, not the Trade Adjustment 
Assistance Program, and we feel this 
distinction is both artificial and arbi-
trary. In an international economy, 
there is simply no logical reason that 
coverage should be limited to individ-
uals dislocated by trade with Mexico 
and Canada alone. Basic fairness and 
common sense dictates that anyone 
hurt by trade deserves the same treat-
ment as that which is currently avail-
able under NAFTA trade adjustment 
assistance. 

Our second objective was to address 
the issue of health care in a way that 
makes a substantial difference in peo-
ple’s lives. Currently individuals cer-
tified for trade adjustment assistance 
only receive in the range of $250 a 
week. Then they must make a choice 
between paying for the range of ex-
penses—health care, rents and mort-
gages, childcare, education, transpor-
tation, and so on—that they face in 
their daily lives. This is especially dif-
ficult when they are enrolled in the 
training they need to get a new job. 
Realistically, they must sacrifice 
something, and frequently the first 
thing they sacrifice is their health 
care. 

This can’t continue. We have ad-
dressed this problem by providing a 73 
percent advanceable, refundable tax 
credit towards COBRA coverage, the 
purchase of State-based insurance cov-
erage, or, for those currently pur-
chasing individual insurance, coverage 
through the individual market. 

Our third objective was to encourage 
greater cooperation between Federal, 
regional, and local agencies that han-
dle individuals receiving trade adjust-
ment assistance. Currently, individuals 
who are receiving trade adjustment as-
sistance obtain counseling from Work-
force Investment Act one-stop shops in 
their region, but typically receive no 
information other than that related to 
their allowances and training. No in-
formation is given concerning assist-
ance and funds available through other 
Federal Departments and agencies. 
This means most people have no real 
idea of what options are available to 
them. 

To increase coordination between 
Federal and State agencies and in-
crease the availability of information 
for trade adjustment assistance recipi-
ents, we have created an inter-agency 
working group on trade adjustment as-
sistance and established stronger links 
between the Trade Adjustment Assist-
ance Program and the Workforce In-
vestment Act one-stop shops. This way 
the state-based delivery system re-
mains intact but response times to 
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trade adjustment assistance applica-
tions will be quicker and more effec-
tive. 

Our fourth objective was to recognize 
the direct correlation between job dis-
location, job training, and economic 
development, especially in commu-
nities that have been hit hard by trade. 
Currently, trade adjustment assistance 
focuses specifically on individual re-
training, but does not address the pos-
sibility that unemployment might be 
so high in a community that jobs are 
not available once an individual has 
completed a training program. 

To fix this problem, we created a 
community Trade Adjustment Assist-
ance Program, based at the Depart-
ment of Commerce, specifically de-
signed to provide strategic planning as-
sistance and economic development 
funding to communities that have suf-
fered substantially from a trade-re-
lated economic downturn. Signifi-
cantly, this is a bottom-up approach, 
as we emphasized the responsibility of 
local agencies and organizations to cre-
ate a community-based recovery plan 
that fits the economic needs of their 
region. 

Our fifth objective was to help family 
farmers and ranchers. At present, trade 
adjustment assistance is available for 
employees of agricultural firms, but 
only when they become unemployed. 
This doesn’t help family farmers and 
ranchers since they can’t lose their job, 
there is no way for them to become eli-
gible for trade adjustment assistance. 

We fix this problem by offering trade 
adjustment assistance allowances to 
family farmers and ranchers but allow 
them to opt out of the training pro-
gram. This allows them to keep their 
land and get through the hard times 
that come as a result of international 
trade. 

The administration has focused their 
efforts on obtaining fast-track author-
ity, stating that it is necessary for the 
United States to continue its leader-
ship role in the international system. I 
do not disagree with the view that new, 
more comprehensive trade agreements 
will help U.S. corporations become 
more competitive in the international 
market. I am prepared to vote for an 
acceptable fast-track bill, as I think it 
is a valuable tool in opening the mar-
kets of other countries. But I will vote 
for fast-track only if a strong Trade 
Adjustment Assistance Program is part 
of the package. I think it is unaccept-
able to move forward on new trade 
agreements if we do not address the 
problems that American workers and 
communities face at this time. 

I look forward to working with my 
colleagues and the administration to 
get a meaningful trade package 
through the Senate and to the Presi-
dent for signature. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I heard the 
senior Senator from Utah speak this 
afternoon. I wanted to respond to what 
he said, but I didn’t have that oppor-
tunity because of the intervening 
events. The Senator from Utah and I 
are good friends. I think the world of 
Senator HATCH. But I think on this 
issue regarding trade he is absolutely 
wrong. I say that because the trade bill 
has been laid down. There are a number 
of important issues in it. In fact, one of 
the few things I really support is what 
is being done to try to protect the 
steelworkers. 

First of all, what is in this bill is 
very modest. It covers 1 year of retire-
ment for steelworkers. When these peo-
ple worked in the steel mills, they were 
promised they would have retirement 
benefits. Those retirement benefits are 
now gone. I bet those bosses who 
worked at the steel companies have 
pensions. 

The people who oppose this legisla-
tion, and have a filibuster going on it 
now, should do what they have to do. If 
they don’t like that part of the bill, 
move to strike it. Let’s debate it on 
the floor and find out who has the most 
votes. Don’t filibuster the bill. This is 
a bill the President says is a most im-
portant bill. I don’t necessarily agree 
with his priorities, but that is what he 
said. 

So it seems somewhat unusual to me 
that members of his own party are 
holding up this legislation. The first 
amendment is up and we cannot vote 
on it; there is a filibuster. We have all 
been through the energy bill, and we 
know how long that was held up. We 
were finally able to pass that. We want 
to bring up hate crimes; they will not 
let us do that. 

Terrorism insurance, I have spoken 
on this floor several times about the 
importance of that terrorism insur-
ance. Realtors, developers, bankers, 
and people in the financial markets say 
that is extremely important. 

The Secretary of the Treasury for the 
United States testified this week that 
if that is not passed, it will have at 
least a 1-percent effect on the gross do-
mestic product of this country. Now, 
my friend, the Presiding Officer, Sen-
ator REED, is chairman of the Joint 
Economic Committee, which renders 
reports to the Senate on a frequent 
basis about the state of the economy of 
this country. Whether the Secretary is 
right or not, I think it is something we 
should take into consideration. 

We on the Democratic side have 
agreed to have this legislation go for-
ward. We have tried everything we can 
to bring it to the floor. We have even 
agreed to have four amendments. So I 
hope everybody understands that we 
want this legislation to go forward. 
There isn’t a single Democrat holding 
up this legislation. 

I hope the President and the people 
who work with him will send a message 
to the Republican Senators that this 
terrorism insurance should be passed. I 
hope we can get that done as quickly 
as possible. People are awaiting con-
struction projects, some are even talk-
ing about stopping some of it. We have 
a large shopping center in Las Vegas, 
one of the largest construction 
projects; it is in a mall. There are a lot 
of stores there. They are talking about 
stopping in the middle of construction 
because they can’t get a continuation 
of their insurance. 

So I hope the President will do that 
during the break we have. We don’t 
need to be involved in a filibuster on 
the trade legislation. We need to move 
forward with hate crimes, terrorism in-
surance, and so many other items. I 
hope we can do that as soon as pos-
sible. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. DASCHLE. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. DASCHLE. Mr. President, mo-
mentarily we will take up a unanimous 
consent request that will accommodate 
a debate on the farm bill conference re-
port. As I understand it, the distin-
guished Republican leader is on his 
way to the Chamber. Let me comment 
briefly on a couple of scheduling mat-
ters. 

I know the assistant Democratic 
leader has talked on several occasions 
and has offered unanimous consent 
agreements on terrorism insurance. We 
would be prepared, once again, to offer 
a unanimous consent agreement on ter-
rorism insurance, but I hear our Re-
publican colleagues continue to object. 
We have said on many occasions we are 
prepared to go to the floor proce-
durally, have a debate on any one of a 
number of questions relating directly 
or indirectly to terrorism insurance, 
but for whatever reason, our Repub-
lican colleagues continue to refuse to 
allow that debate and that consider-
ation. This has been an ongoing effort. 

We have made many attempts to sat-
isfy those certain Senators on the 
other side who proclaim interest and 
support for terrorism insurance, but we 
have been unable to satisfy their ob-
struction—I use that word with full ap-
preciation of its definition—their ob-
struction when it comes to an impor-
tant matter such as this. We will con-
tinue to try to talk with our colleagues 
in an effort to come to some conclusion 
procedurally, but I must say there is 
growing frustration on our part that 
we have not been able to proceed. 

The same could be said for the con-
ference report on the farm bill. I have 
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attempted to bring the bill up through-
out the day. I must say, Senator LOTT 
deserves commendation in his efforts 
to work with those who have threat-
ened filibusters on the legislation. We 
received a letter from the President 
today urging the Senate to send the 
bill to the President as soon as pos-
sible. That was my hope today, that we 
would have a bill to send to the Presi-
dent. But as I now understand it, our 
Republican colleagues, rather than fili-
bustering the bill, will ask for a sub-
stantial amount of additional time. 

We will ask unanimous consent they 
have 6 hours on Tuesday and 6 hours on 
Wednesday to talk about a conference 
report. So we will accommodate that 
request and we will proceed with that 
unanimous consent request as soon as 
the Republican leader comes to the 
floor. 

I have been getting calls today from 
the administration urging us to com-
plete our work on trade as well. But as 
my colleagues know, there are those 
Senators on the other side who cur-
rently are filibustering the trade bill, 
the trade package. So we have a fili-
buster on trade and trade adjustment 
assistance, a quasi-filibuster on the 
farm bill, and I guess you could call it 
a filibuster on terrorism insurance—at 
least an unwillingness to proceed to 
terrorism insurance. 

These issues are important. We hear 
oftentimes our colleagues talk about 
how they wish we could accomplish 
more on the Senate floor. I advise my 
colleagues, this is one reason it is dif-
ficult to accomplish more, when we 
don’t get any more cooperation than 
that. 

I do appreciate the work the Repub-
lican leader has invested in getting us 
at least to this point. I am prepared to 
entertain the unanimous consent re-
quest as soon as he comes to the floor. 

I might say that the schedule next 
week will include not only this elon-
gated debate on a conference report re-
lating to the farm bill but the trade 
bill. The schedule will include, of 
course, the debate on Tuesday for 6 
hours. We will then go back to the 
trade bill. The debate on the farm con-
ference report will pick up again on 
Wednesday, beginning at around 9:30. 
Our expectation would be that we 
would then complete debate by 
Wednesday afternoon with, again, the 
expectation we would come back to the 
trade bill and attempt to move and 
consider additional amendments. 

Because there are no vote scheduled 
on Monday, we will be in a pro forma 
session on Monday. There will be no 
votes, and I would not expect any de-
bate on the trade bill on Monday. 

That is the schedule. My desire is to 
dual-track other issues as they become 
available. I realize the possibility is 
not very significant, but if we could 
reach an agreement procedurally on 
terrorism insurance, of course we 
would bring that up. We have other 
confirmation questions we would want 
to raise and certainly would be pre-

pared to have votes on those as well. In 
addition, as legislation becomes avail-
able that does not involve a great deal 
of controversy, it would be my hope 
that we could take that up, as well, on 
a dual track. 

I remind my colleagues, we do have 
to make every effort to accommodate 
the May 16 deadline on the Andean 
Trade Preferences Act. If we fail, obvi-
ously all of the conditions involving 
the trade barriers that existed prior to 
the enactment of TPA kick back in. We 
would hate to see that. I hope we can 
avoid that. We will cross that bridge 
when we come to it. 

Therefore, it is important we use all 
of that time available to us next week, 
outside of this consideration of the 
farm bill, to continue TPA, TAA con-
sideration. 

f 

MORNING BUSINESS 

Mr. DASCHLE. I ask unanimous con-
sent the Senate proceed to a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FOSTERING HUMANE TREATMENT 
OF ANIMALS 

Mr. BYRD. Mr. President, I ask unan-
imous consent to print in the RECORD 
remarks I made before the U.S. Hu-
mane Society. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
REMARKS BY U.S. SENATOR ROBERT C. BYRD, 

AT THE U.S. HUMANE SOCIETY, WASHINGTON, 
D.C. 

From ancient days, before the ink of his-
tory, man has held dominion over the ani-
mals. Should we be able to peer through the 
mist of those distant times, we might wit-
ness the process by which man turned from 
gatherer to hunter, and, skill permitting, 
began to use the flesh of animals as a source 
of food and survival in a cold world full of 
danger and a perilous future. Later, the rela-
tionship of man and animals began to evolve 
through so-called domestication, and ani-
mals became a more reliable source of food. 
A partnership of sorts was formed in which 
animals came to bear the brunt of labor and 
the title ‘‘Beasts of Burden’’. 

Over this same stretch of time, man devel-
oped social compacts from which sprang the 
seeds of modern civilization, and which led 
to pursuits of philosophy, and an emphasis 
on morality. The process was slow in devel-
opment and uneven in allocation among and 
within societies. Even today, attitudes and 
actions persist that run counter to a higher 
understanding about the value of life and the 
lives of all things. For better or worse, man 
is destined to rule this world, and with that 
charge comes the heavy responsibility of be-
nevolent custody and faithful husbandry to 
all creatures found within nature. To fail in 
that duty is to denigrate the sanctity of all 
life. Choices in our treatment of animals are 
a good barometer of how well we are car-
rying out our stewardship of God’s beautiful 
world. Man may choose to rule this world, or 
attempt to do so, but for all his worry over 
property rights among his own species, it is 

well to remember that it is only God who 
holds title to this planet. 

Maintaining civilization sometimes seems 
a process of constant struggle with those 
who, either because of ignorance or a delib-
erate scheme, would prefer to stress effi-
ciency and materialism over more elusive 
concepts. To balance those forces, those of us 
who hear a different drummer must educate, 
legislate, and promulgate better under-
standings and guidelines aimed at bringing 
mankind into closer harmony with nature. 
The Congress embodies the collective will of 
the American people, and those of us who 
serve there recognize that our duty is to the 
people in our states. But, we also have a duty 
to safeguard the spirit of this Nation and all 
that it represents in terms of philosophy and 
ideals, as well as law. You honor me this 
evening for my work in pursuit of these 
higher objectives, and I am very grateful. 

Your organization works to enrich the con-
dition of man by improving his relationship 
with nature, and in particular, his relation-
ship with the animal kingdom. You bring to 
the public discourse a better understanding 
of the conditions in which animals exist and, 
unfortunately in many instances, of the in-
humane manner in which they are treated. 
You remind us all that animals share this 
planet with us, and that their space, their 
comfort, and their lives are not without im-
portance. You remind us of man’s higher 
purpose in the larger universe. Public debate 
is enriched by your participation, and the 
lives of God’s creatures greatly benefit be-
cause of your contributions. 

Animals are man’s fellow occupants on 
this blue-green ball, slowly spinning through 
eternity, and they enlighten and enliven our 
lives in many ways. They provide us compan-
ionship and friendship. They ward off loneli-
ness. They assist the blind. They protect us. 
They help maintain the balance of nature. 
While there are those who object to the prac-
tice, they feed us. They benefit us in ways we 
don’t even recognize. In return, it is our duty 
to ensure that their lives and, in some cases, 
their deaths, are free from unnecessary dis-
comfort. Animals, deserve our respect be-
cause, they, too, are creatures of God. Com-
bating cruelty and apathy towards the wel-
fare of animals is a high and moral calling. 
I commend you for your altruism, and I am 
proud to count myself among your number. 
We cannot correct all the problems over-
night, but we can make changes today, and 
we can make changes tomorrow. We have 
come a long way towards the goal of fos-
tering more humane treatment for animals, 
but we still have much to do. 

This evening, together we pause to reflect 
on our achievements and to contemplate fu-
ture strategies. I am humbled by your rec-
ognition of my work, your encouragement, 
and the hope that our efforts may inspire 
others to a more sublime level of humanity 
through empathy with the animals with 
which we share this lovely world. 

Mr. THURMOND. Mr. President, I am 
pleased to join several of my distin-
guished colleagues in support of S. 2439, 
the Human Cloning Prohibition Act of 
2002, that will outlaw the reproductive 
cloning of human beings, and at the 
same time promote critical medical re-
search. During my consideration of the 
new and emerging areas of regenerative 
medicine, including nuclear transplan-
tation technologies, two basic prin-
ciples have guided my thoughts. First, 
as someone who has taken a pro-life 
stance, I believe that Congress should 
pursue policies that encourage the de-
velopment of life-saving treatments. 
Second, nuclear transplantation re-
search, if performed under the strictest 
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of safeguards, is both moral and eth-
ical. 

Nuclear transplantation technologies 
hold enormous promise for the future 
of medicine. For example, this research 
may help those suffering from defec-
tive organs. Scientists may one day 
have the ability to use a patient’s own 
body cells to grow tissues with iden-
tical genetic material, thereby elimi-
nating the risk of rejection. Regenera-
tive medicine also has the potential to 
provide treatments for diseases such as 
cancer, heart disease, Parkinson’s, dia-
betes, ALS, multiple sclerosis, and 
many others. Experts estimate that 
over 100 million Americans suffer from 
diseases that are candidates for regen-
erative medicine research using nu-
clear transplantation. 

While some critics of this research 
claim that we cannot be sure of its ben-
efits, we will certainly not know the 
answer unless we try. Scientific discov-
eries are never predictable, and we 
must not hamper the abilities of our 
sharpest minds to explore the universe, 
down to the tiniest cell. We do not 
know the full potential of this re-
search. These scientific advances may 
help us gain insight into how undif-
ferentiated stem cells begin to develop 
into the more than 200 specialized cells 
and tissues that make up the human 
body. There are untold benefits to be 
gained from knowledge of the earliest 
development of these cells. In addition 
to the advances that may be made in 
the treatment of common diseases, we 
may also learn more about human 
health, how disease develops, and other 
conditions ranging from birth defects 
to genetically-inherited illnesses. 

All of us know people who have suf-
fered from incurable diseases. I believe 
that we must make every effort, within 
ethical bounds, to help those afflicted 
with life-threatening illness. While I 
respect those who disagree with me, I 
believe that support for regenerative 
medicine is the essence of the pro-life 
position. We must help those living in 
the shadow of sickness, whether they 
are cancer patients receiving chemo-
therapy treatments or diabetics facing 
the loss of vision or kidney failure. 

Nuclear transplantation research, if 
performed under strict ethical guide-
lines and with appropriate oversight, is 
an entirely appropriate and morally 
sound activity. For instance, during 
nuclear transplantation, an egg is 
never fertilized by a sperm. Rather, the 
genetic material from a non-reproduc-
tive human cell is placed into an egg 
cell. Additionally, the resulting em-
bryo is never implanted into a woman’s 
womb or an artificial womb. The result 
is that a human being can never be 
born from this carefully controlled re-
search. 

I want to assure my colleagues and 
constituents that I am committed to 
ensuring the safety and morality of sci-
entific research. I feel confident that 
nuclear transplantation technologies 
can be performed in a controlled and 
regulated environment which will pre-

vent abuse. While the bill as introduced 
includes stringent ethical guidelines, I 
am open to amending the bill to ensure 
that the strongest protections are put 
in place. For example, women who do-
nate eggs and those who donate body 
cells must only do so in a voluntary 
manner. Additionally, the development 
of the unfertilized embryo in the lab 
must be restricted. Therefore, the em-
bryo will not grow past a certain time 
threshold. I will also gladly consider 
any other appropriate and reasonable 
guidelines to ensure the safety of nu-
clear transplantation technologies. 

I hope that my colleagues will join 
me in supporting this legislation that 
will ban human reproductive cloning 
but will promote the development of 
regenerative medicine. We must make 
reproductive cloning illegal and pro-
vide for stiff criminal penalties. This 
bill accomplishes these all-important 
goals. Also, this legislation allows in-
valuable scientific research to go for-
ward under strict ethical standards, 
thereby establishing a policy that both 
respects human life and encourages the 
advancement of medicine. 

Regenerative medicine technologies 
such as nuclear transplantation hold 
out significant hope for those people 
who suffer from devastating and debili-
tating medical conditions. Cures for 
horrific diseases may one day be a re-
ality. We should not allow these prom-
ising areas of research to go untapped, 
and we should pursue scientific break-
throughs that will improve the quality 
of life for millions of people. I am 
pleased to stand in support of regenera-
tive medicine alongside former Presi-
dent Ford, former First Lady Nancy 
Reagan, the American Pediatric Asso-
ciation, the Juvenile Diabetes Re-
search Foundation, and 40 American 
Nobel Prize winners. 

f 

LT. CMDR. A. JASON BAYER 

Mr. ENSIGN. Mr. President, I stand 
before you today with a heavy heart. 
On Thursday, March 28, this country 
lost one of its prized sons. Lt. Cmdr. A. 
Jason Bayer was killed during a search 
and rescue training mission on a rug-
ged Sierra Nevada Ridge. 

The son of Arthur Bayer of Carson 
City, NV, and the late Merry Ann 
Bayer, Jason’s success as a fighter 
pilot was determined early in life. As 
his father recalls, the very first word 
out of his mouth was ‘‘jet.’’ 

Growing up in Carson City, Jason 
was a star student, an avid athlete, and 
a loyal friend. Jason graduated from 
Carson City High School in 1986 and 
the University of Southern California 
in 1990. Commissioned to the Navy 
later the same year, he was accepted to 
the Naval Aviators Officer Candidate 
School, from which he was an honor 
graduate. He graduated first in his 
class from Intermediate Jet Flight 
Training, and then first in his class 
from Advanced Jet Training. Jason was 
stationed in Japan then was a flight in-
structor at Cecil Field in Florida and 

graduated from the Navy Test Pilot 
School in Maryland. Most recently, he 
was a test pilot in the Naval Weapons 
Test Squadron at China Lake. Jason’s 
career was distinguished. He earned the 
VT 22 Eagle ‘‘Top Hook’’ award, the 
Meritorious Service Medal, and the 
Navy and Marine Corps Achievement 
Medal. Each achievement in his career 
took him closer to his ultimate goal of 
becoming an astronaut. His love for 
flying and the military and his devo-
tion to God and this country never 
wavered and was only paralleled by his 
love for his family and friends. His life- 
long friend, Dan Bernal, described him 
as ‘‘a true patriot.’’ 

I share these details of Jason’s life 
with you so that his wife Anne, their 
one-year-old daughter, Gabriella, and 
their unborn son, Jason Christian, will 
have one more thing by which to re-
member him. Anne and Jason were 
blessed with 6 years of marriage. Al-
though cut short, they were filled with 
many wonderful memories. But for 
Gabriella and her brother, stories and 
pictures of their father are all that 
they will have. In speaking to Anne 
about her husband, I quickly learned 
what a remarkable and strong person 
she is as well. Jason’s legacy and their 
children are in wonderful hands. 

As an F/A–18 Hornet fighter pilot, 
Jason was prepared to fight for his 
country no matter what the cost. He 
was focused on his mission as a pilot, 
and he never lost sight of his dream to 
challenge the sky’s limits and be the 
first man on Mars. With our loss of 
Jason, I am reminded of our loss of 
seven valiant astronauts on January 
28, 1986, on these space shuttle Chal-
lenger. Jason was a senior in high 
school with a bright future when Presi-
dent Reagan spoke of the astronauts’ 
final journey in which they ‘‘slipped 
the surly bonds of earth’’ to ‘‘touch the 
face of God.’’ 

Jason is surely touching the face of 
God today. His service and dedication 
earn him a place among the out-
standing men and women who risked 
their lives in the name of freedom and 
in the end made the ultimate sacrifice. 
Jason’s life was cut tragically short, 
but his time here is an inspiration to 
me and an example of a true American 
hero for us all. 

God bless Lt. Cmdr. Jason Bayer, and 
God bless his family. 

Mr. REID. Mr. President, I applaud 
my colleague from Nevada for his 
heartfelt remarks concerning the trag-
ic death of Lt. Cmdr. A. Jason Bayer. I 
rise today to honor this outstanding in-
dividual, a patriot, and I agree that 
this country, and more importantly 
Nevada, has lost one of its cherished 
sons. 

It is with deep sorrow that I make 
this statement to you today on the 
Senate floor. Anne, please accept my 
sincerest condolences for the loss of 
your husband. 

Jason made the ultimate sacrifice 
while conducting a search and rescue 
training mission in the rugged Sierra 
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Nevada Mountains. He truly is an 
American hero. You should be ex-
tremely proud of your husband, and I 
want you to know that citizens in Ne-
vada and across this great nation ap-
preciate his selfless service. Your 
daughter Gabriella and your unborn 
son, Jason Christian, will forever know 
the dedication and patriotism of their 
father. 

Mr. President, I am very proud of Ja-
son’s patriotism and devotion to duty. 
I am also extremely grateful for his ex-
emplary service to our country. I know 
all Nevadans feel the same way. My 
thoughts and prayers are with you and 
your family throughout these difficult 
times. 

f 

THE UNTOLD STORY OF MURDER- 
SUICIDE IN THE UNITED STATES 

Mr. LEVIN. Mr. President, according 
to a report on murder-suicides released 
last month by the Violence Policy Cen-
ter, a firearm is the weapon most fre-
quently used to murder the victims, 
with the offenders then taking their 
own lives. The study notes that easy 
access to a gun was the decisive compo-
nent for almost all of the murder-sui-
cides. Of the 54 murder-suicides re-
viewed in this study, 52 were firearm- 
related. If these people had not had ac-
cess to a firearm, some of these deaths 
may not have occurred. 

There is a piece of legislation in the 
Senate I believe would help prevent 
easy access to firearms by felons, those 
determined to be mentally ill by a 
court, those individuals with domestic 
violence misdemeanors and restraining 
orders, and others prohibited by law 
from owning a firearm. In April of last 
year, Senator JACK REED introduced 
the Gun Show Background Check Act. 
The Reed bill, which is supported by 
the International Association of Chiefs 
of Police, extends the Brady bill back-
ground check requirement to all sellers 
of firearms at gun shows. I cosponsored 
that bill because I believe it is critical 
that we do all we can to prevent guns 
from getting into the wrong hands. 

Mr. President, I believe this piece of 
legislation would be one of many 
things we can do to address the prob-
lem of easy access to guns. 

f 

THE HOME HEALTH 
MODERNIZATION ACT OF 2002 

Mr. HUTCHINSON. Mr. President, I 
rise today, as an original cosponsor of 
the Home Health Modernization Act of 
2002, to express my strong support for a 
clarification of the definition of 
‘‘homebound’’ with respect to eligi-
bility for home health services under 
the Medicare program. 

I want to tell you about Ms. Pamela 
Wolfenbarger of Fayettevelle, AR. Ms. 
Wolfenbarger is a quadriplegic as the 
result of an accident and has devoted 
the last twenty years to raising her 
son. Now that her son is grown, she 
would like to return to school so that 
she might become more self-sufficient 

financially. Due the current Medicare 
homebound policy, Ms. Wolfenbarger is 
unable to do so, nor can she leave her 
home to go clothes or food shopping, 
despite offers of assistance from a tre-
mendous support group in her commu-
nity. Ms. Wolfenbarger needs the serv-
ices of a home health nurse to assist 
her in personal care, dressing, and 
transferring from her bed to her wheel-
chair. 

The current Medicare statute states: 
‘‘While an individual does not have to 
be bedridden to be considered to be 
confined to the home, the condition of 
the individual should be such that 
there exists a normal inability to leave 
home, that leaving home requires a 
considerable and taxing effort by the 
individual, and that absences from the 
home are infrequent or of relatively 
short duration, or are attributable to 
the need to receive medical treat-
ment’’. 

Problems have arisen because the 
terms ‘‘infrequently’’ and for periods of 
‘‘relatively short duration’’ are com-
parative terms with no point of com-
parison, which has led the Centers for 
Medicare and Medicaid Services to in-
terpret the statutory coverage criteria 
for home health as requiring patients 
to remain in their homes virtually at 
all times, except those times specifi-
cally excluded in the statute, in order 
to remain eligible for coverage of home 
health services. As a consequence, 
many beneficiaries who are dependent 
upon Medicare home services and med-
ical equipment for survival, including 
Ms. Wolfenbarger, are being unneces-
sarily restricted to their homes out of 
fear that they will lose their home 
health benefits. 

I believe we need to correct this prob-
lem for people like Ms. Wolfenbarger, 
and that is why I have joined Senators 
COLLINS, BOND and CLELAND in intro-
ducing S. 2085, to clarify the home-
bound definition. Under this important 
legislation, the current requirement 
that beneficiaries be allowed ‘‘only in-
frequent absences of short duration’’ 
would be eliminated. By doing so, rea-
sonable absences from the home will be 
allowed and we will bring the home 
health benefit into the 21st century. I 
urge my Senate colleagues to support 
the Home Health Modernization Act of 
2002. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred on May 19, 2001 in 
Fargo, ND. Two black men were as-
saulted late at night outside of their 
apartment. Just prior to the assault, 

the assailants used racial epithets di-
rected at the victims. Angela 
Schussler, Thomas Schussler, and Rob-
ert Schussler were arrested in connec-
tion with the incident, which police de-
scribed as being ‘‘racially motivated.’’ 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 

f 

EARLY MILLER: BIRTH OF A 
PLAYWRIGHT 

Mr. KENNEDY. Mr. President, I 
would like to commend to my col-
leagues an article from the New York 
Times reviewing a new production of 
Arthur Miller’s play, ‘‘The Man Who 
Had All the Luck.’’ 

Produced by the Williamstown The-
ater Festival last summer, this revival 
has earned acclaim for its extraor-
dinary adaptation of this work by one 
of America’s finest playwrights. 

The critic has offered special praise 
for the lead actors, Chris O’Donnell and 
Samantha Mathis as well as Sam 
Robards. 

The Williamstown Theater Festival 
is a tremendous organization which 
brings great drama to the Berkshires 
every summer, with some of the most 
talented performers and directors in 
the country. This production is now 
brilliantly staged on Broadway and I 
know that audiences will enjoy this 
timeless and poignant American story. 

I ask unanimous consent that the ar-
ticle from the New York Times be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, May 2, 2002] 

EARLY MILLER: BIRTH OF A PLAYWRIGHT 

(By Bruce Weber) 

Unthreateningly handsome, with cornfed 
brawn, a polite-to-old-ladies manner and an 
earnest bleat in the voice, the young actor 
Chris O’Donnell certainly has the traditional 
mien of the All-American boy. He’s a natural 
for the lead role in ‘‘The Man Who Had All 
the Luck,’’ Arthur Miller’s 1940 play, sub-
titled ‘‘A Fable,’’ about America and the 
burdens of unmitigated good fortune, which 
opened in a stirring and rich revival last 
night on Broadway at the American Airlines 
Theater. I mean, he’s really a natural. 
Known for playing sidekicks in popular 
films—he was Robin in two of the ‘‘Batman’’ 
movies, and he starred with Al Pacino in 
‘‘Scent of a Woman’’—Mr. O’Donnell had 
never appeared onstage before. ‘‘The Man 
Who Had All the Luck’’ was produced last 
summer at the Williamstown Theater Fes-
tival. 

Mr. O’Donnell played the title character, 
David Beeves, a young Midwesterner who, 
with seemingly unearned fate, gets the girl, 
the business, the land and the legacy, while 
all of those around him fall victim to life’s 
vicissitudes and suffer enormous disappoint-
ments. His performance then made it clear 
that some gifts—like effortless charisma and 
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physical certainty—do indeed descend on 
some people as if ordained. 

And now, as he leads a splendid cast in a 
production directed by Scott Ellis that the 
Roundabout Theater has imported largely 
intact from Williamstown, Mr. O’Donnell ap-
pears, if anything, more in control of a char-
acter who is blessed (and cursed) with being 
preternaturally in control. It’s a remarkably 
complex and counterintuitive performance. 
You can’t be naı̈ve and play naı̈veté so well; 
nor can you be conscience stricken and play 
ambivalence with such conviction. 

The play, written by Mr. Miller when he 
was 25, was his first to appear on Broadway, 
where, in 1944, it closed after four perform-
ances. And from the current production you 
can understand why producers would take a 
chance on a youthful playwright and why au-
diences and critics were not so eager to join 
them. It is a serious, ambitious work by a 
precocious and perhaps over-reaching young 
writer, populated by characters with blunt 
purpose; a little slow moving, particularly in 
the opening act; and a little pedantic, par-
ticularly in the third (and closing) act. Re-
viewing the original production in The New 
York Times, Lewis Nichols said, with a 
yawn: ‘‘ ‘The Man Who Had All the Luck’ 
lacks either the final care or the luck to 
make it a good play. But it has tried, and 
that is something.’’ 

What no one could have known of course is 
what Mr. Miller would go on to accomplish 
(‘‘Death of a Salesman’’ was only five years 
away) and I can think of no other revival 
that is so enriched by retrospective knowl-
edge. Anyone interested in Mr. Miller’s ca-
reer, which has had an extraordinary recon-
sideration in recent seasons, will be fas-
cinated by the strong roots he planted in this 
early play. 

Indeed, those who have seen any of the fine 
revivals of recent vintage on Broadway—in-
cluding ‘‘Salesman,’’ ‘‘The Price,’’ ‘‘A View 
From the Bridge,’’ ‘‘The Ride Down Mount 
Morgan’’ and ‘‘The Crucible,’’ which is cur-
rently at the Virginia Theater—are likely to 
find their appreciation of those plays en-
hanced by a viewing of this one. Here are the 
issues of brotherly competition and fatherly 
betrayal that Mr. Miller explored again and 
again. (The scene in ‘‘Salesman’’ in which 
Willy Loman’s egregious betrayal of his fam-
ily is revealed to his elder son, Biff, has a 
clear antecedent here.) 

Here are the admonitions against suc-
cumbing wholeheartedly to the lures of cap-
italism and against the sanctimony of ugly- 
Americanism. Here is the pained ambiva-
lence of Mr. Miller toward the so-called 
American dream and the agony of a citizen 
playwright over a wayward national con-
science. 

All of these things were excitingly evident 
when I saw the production last summer, but 
a couple of other contextual elements 
weren’t. One is the recent opening, 10 blocks 
north, of ‘‘Oklahoma!,’’ the revived 1943 mu-
sical in which Rodgers and Hammerstein pre-
sented a far different picture of American 
than Arthur Miller ever has. The director of 
that show, Trevor Nunn (who is British) and 
the choreographer, Susan Stroman, have un-
covered in it the more ominous 
underpinnings of the national character. But 
even so, ‘‘Oklahoma!’’ ends with a frontier 
trial that explicitly vindicates our hero, the 
symbolic and joyous triump of expanding de-
mocracy. 

Contrarily, at the conclusion of ‘‘The Man 
Who Had All the Luck,’’ David Beeves, a man 
who has made a great life the way the found-
ing fathers made a great nation, simply by 
landing in the right place and seizing the 
awesome opportunity, remains a self-doubt-
er. He has just dodged one more bullet, and 
future prosperity, embodied by his newborn 
son, seems assured to everyone except him-
self. 

In the aftermath of Sept. 11, David’s uncer-
tainty seems especially poignant and pre-
scient, and especially opposed to the bull-
headed optimism of ‘‘Oklahoma!,’’ whose 
most comic character is a lovable peddler 
(American enterprise at work!) who happens 
to be from the Middle East. 

In other words, this production of ‘‘Luck’’ 
has a fair amount of luck itself, at least in 
its remarkable timeliness. The rest of its ap-
peal can be attributed to skill. 

To begin with, the play is presented on 
Allen Moyer’s handsome sets—the garage 
that houses David’s auto-repair business and 
the home he takes over with his new wife 
after the death of her father—that share a 
vaulting back wall that suggests the un-
adorned roominess of the American plains. 
(The props include a magnificent auto-
mobile, a 1930 Marmont.) 

And the play itself evinces the staunchness 
that has always characterized the construc-
tion of Mr. Miller’s work. This is a drama 
with a fully thought-through dramatic arc 
and nine large roles, even though, like an ap-
prentice carpenter, Mr. Miller banged in a 
few crooked nails. When the villainous fa-
ther of David’s fiancée is run over by a car, 
even the man’s daughter shrugs and moves 
on without a sign. And the play’s structure 
is long on fundamental theme-fulfilling and 
short on subtlety. 

Several characters, for example, exist to 
make a single point, that most people suc-
cumb to a fateful flaw: J.B. Feller (Richard 
Riehle), a successful local businessman who 
invests in David’s future, undermines his 
wish for a son with his drinking. Shory (Dan 
Moran), a wheelchair-bound veteran, cur-
tailed his own sowing of wild oats with his 
penchant for whoremongering. Dan Dibble 
(Mason Adams), an elderly farmer who made 
a fortune raising mink, foreshadows his own 
personal calamity with a speech about the 
necessity of looking after your interests 
with unremitting vigilance. 

All the actors are fine, and they’ve been 
welded into a nifty down-home-feeling en-
semble by Mr. Ellis. Mr. Adams is mar-
velously crotchety and self-absorbed in the 
part, never more so than when he delivers 
this speech, which defends the principles of 
capitalism and mink farming. It’s a set 
piece, much like the scene in which a base-
ball scout, played with the blunt and enter-
taining élan of caricature by David Wohl, ex-
plains his search for the source of a ball-
player’s incurable flaw. It’s a grand char-
acter turn, and a fine use of the sport as a 
metaphor for the American soul. 

Sam Robards, who plays Gustav Eberson, 
an Austrian immigrant whose expertise and 
dreams become subservient to David’s natu-
rally endowed privileges, hits just the right 
notes of modesty and gratitude of someone 
who has bought into the fabled promise of 
our country. The early scene in which he en-
ters David’s garage and helps him repair the 
Marmont is a finely, sweetly evoked illustra-
tion of the forging of a lifelong bond. 

The one new cast member is Samantha 
Mathis, who plays Hester Falk, David’s 
fiancée and then wife. This is the play’s only 
significant female role, which tells us some-
thing, I think, about the playwright’s youth. 
Wisely, Ms. Mathis plays the part with the 
undemonstrative but cheering support of 
midcentury wifeliness, and as a couple she 
and Mr. O’Donnell are the image of a small 
town’s favorite sweethearts. 

The two of them, like the play itself, evoke 
another era altogether. As David’s persistent 
fortune makes him ever more paranoid—he’s 
convinced it’s only a matter of time until 
fate cruelly catches up with him—she grows 
desperately helpless. In the middle of the 
20th century it was crazy to think that a 
good-looking young American didn’t deserve 
a golden existence, or that America was liv-
ing under the sword of Damocles. 

Wasn’t it? 

f 

CLERGY HOUSING ALLOWANCE 
CLARIFICATION ACT 

Mr. HUTCHINSON. Mr. President, I 
rise today to express my strong support 
for the passage of the Clergy Housing 
Allowance Clarification Act. This im-
portant legislation, of which I am a 
proud cosponsor, will affect the thou-
sands of clergy throughout this coun-
try who tirelessly work for so many of 
us with little regard for their own fi-
nancial well-being. 

I have heard from countless Arkan-
sans who are very concerned that if 
this legislation is not enacted, the 81- 
year-old housing tax exclusion for 
members of the clergy could be elimi-
nated. This in turn would force a dev-
astating tax increase on the many 
American clergy who can little afford 
to take on such a large financial bur-
den. 

I believe that this legislation needs 
to be passed today to ensure that cler-
gy of all faiths and denominations can 
continue to receive the parsonage 
housing allowance exclusion. This bi-
partisan legislation was passed over-
whelmingly in the House by a vote of 
408 to 0, and I applaud my colleagues in 
the Senate for seeing fit to pass this 
bill with equal support today. 

f 

ADDITIONAL STATEMENTS 

RETIREMENT OF DEPUTY COMMIS-
SIONER OF CUSTOMS CHARLES 
W. WINWOOD 

∑ Mr. DORGAN. Mr. President, on May 
3rd the Federal law enforcement com-
munity will lose one of its finest civil 
servants. Charles W. Winwood, Deputy 
Commissioner of the United States 
Customs Service, will retire after a 
very distinguished 30-year career. 

Mr. Winwood served as Acting Com-
missioner from January to September 
2001. During that time he continued his 
longstanding and persuasive advocacy 
of the need to modernize Customs auto-
mated systems through the creation of 
the Automated Commercial Environ-
ment, often referred to as ACE. I share 
his strong view that ACE is critical to 
enforcement and trade facilitation 
needs. Therefore, I was especially 
pleased almost one year ago when Mr. 
Winwood announced the selection of 
the contractor team that will make 
ACE a reality. 

While he was Acting Commissioner, 
Mr. Winwood also had the difficult task 
of managing Customs through the crit-
ical days immediately following the at-
tacks of last September 11th. He imme-
diately put the agency on Level One 
Alert and set the course for the com-
mendable job that Customs is doing 
today on anti-terrorism and homeland 
security efforts. 

Mr. Winwood is a graduate of Indiana 
University of Pennsylvania and earned 
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a master’s in management and public 
administration from Florida Inter-
national University. He began his Cus-
toms career in 1972 after serving his 
country for 2 years in the U.S. Army, 
including a combat tour of duty in 
Vietnam. After service in a number of 
important management roles, Charles 
Winwood was chosen as Deputy Com-
missioner on June 5, 2000. 

Customs was formed in 1789 and is 
our Nation’s oldest law enforcement 
agency. Mr. Winwood’s dedication to 
duty has added yet another chapter to 
the agency’s long, proud history. As he 
ends his service to our Nation, I ask 
the Senate to join me in thanking Mr. 
Winwood and wishing him a long, 
happy and satisfying retirement.∑ 

f 

CONGRATULATIONS TO TECO COAL 

∑ Mr. BUNNING. Mr. President, I rise 
today to congratulate TECO Coal of 
Somerset, KY on winning the 2002 
PRIDE Rogers-Bickford Environmental 
Leadership Award. This award, named 
for my good friend and fellow Member 
of Congress HAROLD ROGERS and Ken-
tucky Natural Resources Secretary 
James Bickford, is presented to indi-
viduals and companies throughout the 
Commonwealth who have proved their 
commitment to making Kentucky an 
environmentally cleaner and safer 
place to live. 

TECO Coal was specifically honored 
for their involvement in community 
service. TECO provided quality equip-
ment, garbage bags, and plenty of man-
power for multiple cleanup activities 
in Letcher, Perry, Pike, and Whitley 
Counties at a cost of over $100,000. The 
company also sponsored a televised 
volunteer of the month recognition 
program on behalf of PRIDE. 

Since 1908, TECO Coal has helped 
communities throughout Kentucky 
thrive in terms of economic growth, 
and now they have demonstrated their 
commitment to making the entire 
Commonwealth environmentally safe 
for current and future generations of 
Kentuckians.∑ 

f 

COMMENDING TOM AND SALLY 
FEGLEY, OWNERS OF TOM AND 
SALLY’S HANDMADE CHOCO-
LATES 

∑ Mr. LEAHY. Mr. President, I rise 
today to commend Tom and Sally 
Fegley, owners and operators of the 
award-winning Tom and Sally’s Hand-
made Chocolates. For over a decade, 
Tom and Sally have been making 
world-class chocolates at their 
Brattleboro, VT, facility. 

Leaving corporate positions in New 
York, the Fegleys started anew in 
Vermont with the dream of making 
high quality chocolate. Starting in 
1989, with little knowledge of the choc-
olate business, the Fegleys volunteered 
their time as apprentices with a Jersey 
City chocolatier. After learning the 
trade, the Fegleys remodeled a vacant 
warehouse in downtown Brattleboro to 

house their new business. Through 
trial and error over the years, the 
Fegleys have developed and perfected 
their superb technique for making fine 
chocolates. Their diligence, passion, 
and entrepreneurial spirit have been 
richly rewarded. 

Tom and Sally’s Handmade Choco-
lates is a true Vermont company. 
While building their business, the 
Fegleys have remained involved in 
their community, allowing school 
groups and tourists alike to visit their 
facility and learn about the chocolate- 
making business. Moreover, their ef-
forts are incredibly innovative, incor-
porating traditional techniques for 
making fine chocolates with novelty 
packaging and light-hearted humor. No 
doubt, their success can be attributed 
as much to their creativity as to their 
business savvy. And with their long 
commitment to producing the best 
chocolate possible, they’ve brought 
their chocolates to the world through 
the Internet at 
www.tomandsallys.com. 

Thirteen national awards and 1.5 mil-
lion chocolate cow pies later, the 
Fegleys continue to make their amaz-
ing hand-crafted chocolate in 
Brattleboro. I am proud that my home 
State of Vermont has attracted and 
produced such outstanding entre-
preneurs as the Fegleys. 

I ask that a December article from 
the Rutland Herald be printed in the 
RECORD. 

The article follows: 
[From the Rutland Herald, Dec. 23, 2001] 

CHOCOLATES AND LAUGHS 
AT TOM AND SALLY’S HANDMADE, THE SWEETS 

ARE SPRINKLED WITH HUMOR 
(By Ellen Ogden) 

Most people will eat sweets any time of the 
year; but in the high spirit of the holidays, it 
would be tempting, if only it were big 
enough, to dive into a box of chocolates. Es-
pecially the handmade kind: hand-dipped and 
decorated with crystallized violets or fancy 
fillings, packaged as if each bite were a piece 
of gold. A joy to the eyes as well as the taste 
buds. 

Chocolate is such a treat, you would think 
anyone who makes it for a living would have 
fun. ‘‘Truth is,’’ says Sally Fegley, co-owner 
with her husband Tom of Tom and Sally’s 
Handmade Chocolates, ‘‘many fancy 
chocolatiers take themselves way too seri-
ously.’’ Making world class chocolate in-
volves more than just a devotion to the art. 
It requires expensive packaging and a mar-
keting plan to match. But the Fegleys have 
learned how to play up the pleasurable side 
of making chocolate. 

Tom and Sally’s Handmade Chocolates are 
the best in their class—they’ve won 13 na-
tional awards—but many of their products 
are packaged in silly ways. For example, 
their best selling item is a chocolate cow pie, 
a loosely formed plop of rich Belgian choco-
late mixed with a handful of nuts. The idea 
came to Tom one morning while shaving and 
they’ve sold over 1.5 million of these pies, ex-
panding on the line to include a range of 
over 50 other animals. There are moose pies 
with almonds, sheep pies with hazelnuts and 
elephant pies with peanuts. 

The irony is that Tom and Sally’s Hand-
made Chocolates set out in 1989 to make seri-
ous chocolate. ‘‘We left high paying cor-
porate jobs to move to Vermont and make 

chocolate,’’ explains Sally. Dressed in a flop-
py white chef hat, blonde hair curling out 
from around the sides and large gold hoop 
earrings, Sally Fegley laughs easily. Her 
buoyancy seems consistent with the delight-
ful chocolate aroma that fills the air of their 
11,000-square-foot warehouse. She and Tom 
are wearing matching outfits, white chef top 
with a chocolate brown apron, each with 
their names spelled out in big letters. 

At age 42, they were too young for retire-
ment, but they knew they wanted to live in 
Vermont. It is a classic story of a couple 
seeking a career change. They knew they 
would make a good team. They also shared a 
love of good chocolate. ‘‘We were convinced 
that there was no one in the U.S. who was 
making first-rate chocolate and we were de-
termined to be the first,’’ says Sally. While 
still holding their corporate jobs, they de-
voted a year to market research. They read, 
consumed and visited every chocolate venue 
around New York City. 

And since they trained in corporate Amer-
ica, they are highly organized and goal ori-
ented. ‘‘From the time we left our jobs and 
moved to Vermont, we gave ourselves three 
months to find a building, build the inven-
tory and open the store doors,’’ says Sally. 
Reading and eating chocolate is one thing, 
but actually making it was something else. 
They needed hands-on experience before the 
big move. They offered themselves as volun-
teers to several chocolate makers around 
New York to obtain some form of basic 
training. But they were rejected until they 
looked beyond the city, and found a three- 
generation family-run chocolatier in Jersey 
City who agreed to let them in on some se-
crets. The both began an apprenticeship to 
learn about chocolate. 

Everything was moving along like clock-
work. They left Wall Street where she 
worked at Bank of America and he was at 
Metropolitan Life. They found a vacant 
building at 6 Harmony Place in Brattleboro, 
formerly a bar and electricians’ warehouse. 
‘‘Right up until the opening day, every batch 
of chocolate we made failed,’’ confesses 
Sally. It is clear she has told this story many 
times. Now that they have been in business 
for over a decade and have won those awards, 
it is easier to admit to early problems. ‘‘It 
was still perfectly edible and delicious, but 
no matter what we did, the chocolate kept 
coming out gray and streaky.’’ 

Before a chocolatier can mold the choco-
late, the chocolate must be melted or tem-
pered. This breaks the crystals and the but-
terfat; but it must be done at an exact tem-
perature that matches the original choco-
late. What the Fegleys had learned to make 
in Jersey City was based on a domestic choc-
olate, while what they selected for their 
Brattleboro operation was a premier Belgian 
brand, Callebaut. This brand has a more fin-
icky tempering habit and wasn’t responding 
to their learned methods. 

‘‘To me, having your own business means 
trying on all the knowledge and all the skills 
you’ve learned in your entire life,’’ relates 
Sally, who called upon an eighth grade 
science class when the couple had to set up 
an experiment involving an empirical meth-
od and deduction. They set up the marble ta-
bles with candy-making trays and thermom-
eters and filled each while keeping close tabs 
on the temperature and the procedure. They 
finally determined that the thermometers 
they were using had different calibrations. 
‘‘Each batch was off by as little as two de-
grees, but this made all the difference.’’ 

They are now so confident of their method 
that they offer educational tours of the proc-
ess to the public every day. Located five 
miles north of Brattleboro on Rt. 30, Tom 
and Sally’s is a favorite site for school chil-
dren who arrive by the busload. It is a pris-
tine facility, with an open floor plan and 
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overhead signs explaining every step of the 
production. Large picture windows allow 
natural light, while a dozen employees are 
busy at the production and packing stations. 

A typical tour begins in the back of the 
room, at the nine vats of melting milk, dark 
and white chocolate. Each vat holds between 
125 pounds and 200 pounds of what many con-
sider to be the finest chocolate in the world. 
Tom, the master of the production , is sta-
tioned at one marble table cutting slabs of 
caramel and marshmallow that will be com-
bined into a layered candy and then hand 
dipped in dark chocolate. This, his favorite 
concoction, is dubbed Miss American Pie. 

Sally explains that there are basically 
three methods of making Tom and Sally’s 
Handmade Chocolates. They begin with shell 
molds, trays of high-grade plastic with deco-
rative depressions. The molds are filled with 
liquid chocolate. Each chocolate piece is 
hand filled and hand painted, then cooled be-
fore another step in the process. It is an ex-
ceedingly skilled and time-consuming proc-
ess. ‘‘The molds are imported from Europe,’’ 
says Sally. ‘‘And they cost $22 apiece. We 
have hundreds of them.’’ The molds, as are 
all of their equipment and inventory items, 
clearly labeled and neatly stacked according 
to the design motif. The high-end confec-
tions that result from this molding process 
sell for $34 per pound, about a dollar each. 

A more mechanized method is done on 
what Sally loves to call the ‘‘I LOVE LUCY’’ 
machine. It is otherwise known as an 
enrober, a conveyor belt with a series of 
‘‘waterfalls’’ allowing a cascade of chocolate 
during which each piece of fruit, créme or 
chocolate filling is given a chocolate coat-
ing. ‘‘Remember the ‘I Love Lucy’ segment?’’ 
says Sally with a wide smile. ‘‘Where Lucy 
and Ethel reverse roles with Ricky and Fred? 
They take a job at a chocolate factory,’’ she 
explains in vivid detail. Unfortunately, the 
conveyor belt starts running too fast and 
they have to determine what to do with all 
the chocolate. ‘‘There is little choice but to 
fill their mouths, stuff their pockets and 
hide chocolate in their shirts in a vain at-
tempt to keep up with the output of the 
enrobing machine,’’ says Sally. This skit en-
capsulates Sally’s fondness for the ma-
chine—a comedy routine that reflects her 
own fun with chocolate. 

Finally there is the funneling method, and 
this is where the cow pies fit into the story. 
Using a large metal funnel filled with warm, 
tempered chocolate and equipped with a 
wooden stopper, two-ounce globs of choco-
late are ‘‘plopped’’ onto a marble table. It is 
cooled and hardened into a solid mound of 
chocolate, and then packaged in a clear plas-
tic bag with a catchy novelty tag that de-
scribes the contents in a whimsical way. The 
cow pies began outselling the truffles. 

Each year Tom and Sally do something 
new to make chocolate lovers laugh. In fact 
they are so good at the marketing that 
they’ve had to trademark everything to pre-
vent other companies from using their ideas. 
‘‘We just spent many thousands of dollars 
protecting our trademark on Chocolate Body 
Paint,’’ says Tom, of a product that origi-
nated as a gag present for the president of 
the local Rotary Club. Packaged with a paint 
brush, the label on the treat reads ‘‘heat to 
98.6 and apply liberally.’’ It is essentially a 
delicious chocolate fudge sauce for ice 
cream, but the name was catchy and it sells 
the product. 

While making the best chocolate in the 
world is still their goal, Sally admits that 
their typical customer is more interested in 
the funny packaging. Most of their novelty 
chocolates are sold wholesale to over 8,000 
stores across the United States. ‘‘Our niche 
in the world of chocolate is that we are cre-
ative,’’ says Sally. ‘‘The best thing about 

having our own business is that we have the 
freedom to be creative,’’ she adds. ‘‘Can you 
imagine trying to get approval to make 
something like chocolate cow pies in a cor-
porate world?’’∑ 

f 

MONTANA’S YOUTH OF THE YEAR 

∑ Mr. BURNS. Mr. President, it gives 
me great pleasure to bring to your at-
tention today a story about a young 
man that I am proud to say is from 
Montana. 

His name is Jerimiah Tretain and he 
is Montana’s Youth of the Year. 

Jerimiah has come from what I con-
sider the ‘‘school of hard knocks.’’ At a 
young age he was abused by his father, 
then moved with his mother and older 
sister to Montana. Life has been dif-
ficult for him and The Boys and Girls 
Club of Billings & Yellowstone County 
have helped him get through some 
times through anger management and 
counseling. They are a truly wonderful 
organization. 

It humbles me to see such a brave 
man conquer so many obstacles and 
being steered in the right direction in 
order to achieve his goals and dreams 
to enter Montana State University in 
Bozeman, MT, in 2003 and eventually 
become an architect. 

I wish Jerimiah all the success in the 
national Boys and Girls Club competi-
tion. You make Montana proud!∑ 

f 

PUBLIC SERVICE RECOGNITION 
WEEK 

∑ Mr. SARBANES. Mr. President, I rise 
today to honor and commend those 
who make up our Nation’s workforce 
and who now, more than ever, make a 
vital contribution to the success of our 
Nation. 

This week, from May 6th to the 12th, 
is Public Service Recognition Week, 
organized by the Public Employees 
Roundtable. The Public Employees 
Roundtable was formed in 1982 as a 
non-partisan coalition of management 
and professional associations rep-
resenting approximately 1 million pub-
lic employees and retirees. The mission 
of the Roundtable is to educate the 
American people about the numerous 
ways public employees enrich the qual-
ity of life throughout our Nation and 
advance the country’s national inter-
ests around the world. 

I am indeed proud to join the Public 
Employees Roundtable in their ongoing 
efforts to bring special attention to the 
dedicated individuals who have chosen 
public service as a career. This past 
year has demonstrated the crucial role 
of our Nation’s public employees, and 
has highlighted the brave men and 
women who make up the public service 
workforce. On September 11th, it was 
the public employees of New York, 
Washington and Pennsylvania who re-
sponded to the tragic events of that 
day. And since September 11th, we 
have seen public employees playing a 
vital role in the fight against terrorism 
and in protecting our national secu-

rity. The response of our Nation to the 
attacks of September 11th dem-
onstrates the true value of our public 
servants. 

President Kennedy once stated: 
Let the public service be a proud and lively 

career. And let every man and woman who 
works in any area of our Nation’s govern-
ment, in any branch, at any level, be able to 
say with pride and honor in future years: ‘‘I 
served the United States Government in that 
hour of our Nation’s need.’’ 

September 11th was an hour of our 
Nation’s need and our public servants 
rose to challenge. The first responders 
on the scene in New York, Washington 
and Pennsylvania didn’t hesitate to 
put their own lives in jeopardy in the 
hopes of saving others. Many firemen 
died in the World Trade Center rushing 
in to help. Postal employees, too, con-
tinued to deliver the mail despite the 
loss of several of their number to the 
anthrax attacks last fall. And as our 
hour of need continues, public servants 
are everyday making our skies safer, 
investigating the acts of September 
11th, and working to prevent further 
terrorist attacks. The remarkable 
bravery of these public servants is a 
testament to the character of our Na-
tion’s public workforce, of whom we 
can be infinitely proud. 

The total impact of the work of pub-
lic employees is impossible to measure. 
However, I believe very much that the 
United States will only continue to be 
a first-rate country if we have first- 
class public servants. On September 
11th our public servants demonstrated 
that they were more than first-rate, 
they were heroic. It gives me great 
pleasure to extend my appreciation to 
such a worthy and committed group of 
men and women and encourage them to 
continue in their efforts on behalf of 
all Americans.∑ 

f 

RETIREMENT OF CARROLL BEACH 

∑ Mr. ALLARD. Mr. President, it is my 
honor today to acknowledge the retire-
ment of Carroll Beach, president of the 
Colorado and Wyoming Credit Union 
Leagues. 

Mr. Beach began his tenure with the 
Colorado league in 1973, and since that 
time has brought about significant 
progress with that organization. The 
total number of credit union members 
in Colorado has grown from 350,000 to 
almost 1.4 million. These are members 
who, like others nationwide, own and 
control their credit unions. During this 
same period, assets in Colorado credit 
unions have also increased from $355 
million to more than $7 billion. 

With great innovation, Mr. Beach has 
developed a variety of high quality, 
fairly priced programs, products and 
services over the years to meet the 
needs of credit unions and their mem-
bers. In 1997 the Wyoming Credit Union 
League contracted with the Colorado 
League for management services. Since 
then, all staff and resources available 
to Colorado credit unions are also 
available to Wyoming credit unions. 
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His record of committed service to 

others and dedication to cooperative 
principles includes the creation of the 
Volunteer Involvement Program, 
which meets the needs of credit union 
volunteers throughout Colorado and 
promotes credit union principles and 
philosophy. Mr. Beach has also been a 
member of the Credit Union National 
Association (CUNA) board; the CUNA 
Service Group Boards; Chairman of the 
U.S. Central Credit Union; Chairman of 
the Association of Credit Union League 
Executives (now AACUL); and a mem-
ber on the National Credit Union Cap-
italization Commission. The Colorado 
Credit Union System also participates 
in many statewide charity organiza-
tions and is the primary sponsor of the 
Colorado Credit Union’s Courage Clas-
sic Bicycle Tour to benefit the Chil-
dren’s Hospital in Denver. 

The international credit union move-
ment has also been important to Mr. 
Beach. Over the years, the Colorado 
League has worked with credit union 
officials in Macedonia, Romania, Po-
land and Ecuador in various efforts to 
help build credit unions in those coun-
tries. 

In addition to these many accom-
plishments, as chairman of Credit 
Union House, LLC, Carroll Beach 
gained the cooperation and support of 
all leagues to build Credit Union 
House, which serves as a gathering lo-
cation for credit union representatives 
as they visit Capitol Hill. 

I am proud to acknowledge the re-
tirement of this very accomplished 
man, Mr. Carroll Beach.∑ 

f 

IN MEMORY OF SENIOR CUSTOMS 
INSPECTOR THOMAS MICHAEL 
MURRAY 

∑ Mr. BREAUX. Mr. President, as we 
address the importance of seaport secu-
rity and homeland defense, we must re-
member the bravery and courage of the 
Federal, State and local law officers 
who place their lives on the line to pro-
tect us. 

On October 30, 2001, Senior Customs 
Inspector Thomas Michael Murray 
tragically gave his life while inspecting 
a vessel loaded with scrap metal in the 
Port of Gramercy, LA. Mr. Murray was 
asphyxiated while he was conducting 
an inspection of the commercial vessel, 
M/V Sakura I. 

Mr. Murray is survived by his wife 
and six children. Mr. Murray served 
with distinction in the U.S. Customs 
Service for 26 years. That is an extraor-
dinary record of dedicated public serv-
ice for which the people of Louisiana 
and our Nation owe a debt of gratitude 
to Mr. Murray and his family. 

As Mr. Murray’s personal family and 
extended Customs family assemble to 
remember his life, his passing reminds 
us that we must always look for ways 
to protect the brave officers who pro-
tect us each and every day.∑ 

TRIBUTE TO THE LATE HUNG WAI 
CHING 

∑ Mr. INOUYE. Mr. President, re-
cently, I was made aware of an extraor-
dinary eulogy delivered on February 23, 
2002, at the memorial services of an old 
and dear friend, Mr. Hung Wai Ching. It 
was delivered by a comrade-in-arms, 
Mr. Ted Tsukiyama. I urge my col-
leagues to read this inspiring eulogy. It 
describes an important chapter in the 
history of Our Nation. 

I ask that this eulogy be printed in 
the RECORD. 

The eulogy follows: 
HUNG WAI CHING: A EULOGY 

Hung Wai Ching was a true and great hero 
of the Hawaii homefront during World War 
II. With his passing last February 9, 2002, Ha-
waii has lost the last survivor of those few 
wartime leaders who believed in the under-
lying loyalty of the Japanese in Hawaii, who 
courageously stood up and spoke up in the 
face of racial animosity and wartime 
hysteria to fight and win back for the Nisei 
the opportunity to demonstrate their loyalty 
to America. 

Hawaii was indeed fortunate that Hung 
Wai Ching was appointed to the key and crit-
ical Morale Section of the Military Gov-
ernor’s office which served as liaison be-
tween the Military Government and the civil 
population to maintain and preserve the mo-
rale, peace and stability of a community at 
war. One of the main jobs of the Morale Sec-
tion was to stabilize and prevent possible ex-
plosive race situations. Reprisals against the 
Japanese people had to be prevented. Rough-
neck whites and blacks amongst the thou-
sands of defense workers pouring into Hawaii 
had to be kept in line working in harmony. 
When news of the ‘‘Bataan Death March’’ 
reached Hawaii, Hung Wai rushed out to the 
plantations to find the Filipino workers 
sharpening their cane knives. He told them: 
‘‘Hey, you sharp da knife, eh? Good! You be 
ready. But no use da knife until I give you da 
signal, OK?’’ Hung Wai’s ‘‘cane knife army’’ 
had to wait patiently throughout the whole 
war, because Hung Wai never gave the sig-
nal. 

Hung Wai reported directly to FBI Chief 
Robert Shivers and to Army Intelligence Col. 
Kendall J. Fielder, who had unlimited au-
thority to preserve the internal security of 
Hawaii, and to detain anyone deemed a secu-
rity risk. There were any number of Japa-
nese in Hawaii who, unbeknownst to them, 
were released early from detention or were 
never detained at all, because of Hung Wai’s 
intervention. When General Emmons first 
arrived in Hawaii, he called in Fielder and 
asked him, ‘‘Fielder, how many Japs did you 
take in today?’’, but after consultation with 
Hung Wai, Fielder refused to make blanket 
quota arrests, even at the risk of court mar-
tial and his future military career. The trag-
ic wartime mistake of mass evacuation and 
internment of Japanese was not repeated by 
Hawaii’s military and intelligence leaders, 
largely because of calm and reasoned behind- 
the-scenes consultation from advisors like 
Hung Wai Ching. 

The Morale Section concentrated its ef-
forts on the Japanese, because after the Jap-
anese sneak attack on Pearl Harbor, Hung 
Wai knew that everyone who was of Japa-
nese ancestry, alien or citizen alike, were 
‘‘behind the eight ball.’’ Pearl Harbor was 
still in smoking ruins. A Japanese invasion 
of Hawaii was expected any day. Rumors of 
Japanese disloyalty was rampant. Nisei sol-
diers of the 298th Infantry had their guns 
taken away. The draft status of all Nisei was 
changed to ‘‘enemy alien’’, ineligible for 

military service. The President of Mutual 
Telephone Company proposed that all Japa-
nese be evacuated to Molokai. There was 
widespread fear and distrust against the Jap-
anese in Hawaii and grave questions as to 
their loyalty to country. 

But Hung Wai had no question or doubt 
whatever of these same people he grew up 
with, his classmates all the way up to the 
University, those that he lead in the YMCA 
programs. But he knew that people in Hawaii 
and the general American public at large 
would never be convinced of the loyalty of 
Japanese Americans until they could get 
back into the armed services, bear arms, 
fight, and even die for their country. So the 
most significant contribution Hung Wai 
Ching made during the war was the direct 
role he played in helping Japanese Ameri-
cans regain the opportunity to bear arms 
and to prove their ultimate loyalty to coun-
try. This is that story. 

On December 7, 1941, the UH ROTC cadets 
which had been called to duty were con-
verted into the Hawaii Territorial Guard, the 
HTG, and were assigned to guard vital build-
ings and installations on Oahu. Six weeks 
later, on January 19, 1942, the War Depart-
ment had discovered to its horror that ‘‘Hon-
olulu was being guarded by hundreds of Japs 
in American uniforms,’’ all HTG soldiers of 
Japanese ancestry were discharged. Most of 
them returned to the University where Hung 
Wai met, consoled, counseled and inspired a 
group of confused, bitter and disillusioned 
Nisei to offer themselves to the Military 
Governor as a labor battalion. I was one of 
them, I remember his key pitch was: ‘‘So 
they don’t trust you with rifles, maybe 
they’ll trust you with picks and shovels.’’ 
‘‘Picks and shovels???’’ Here, Hung Wai was 
asking guys who were trying to get a college 
education to escape a future of plantation 
labor to volunteer to go back to manual 
labor! But considering the desperate situa-
tion they were in, Hung Wai made sense. So, 
in the end, 169 Nisei signed a petition to the 
Military Governor offering themselves as a 
labor battalion. Hung Wai took that Petition 
to Col. Fielder to assure that the Petition 
would be accepted by the Military Governor. 
The group was called the ‘‘Varsity Victory 
Volunteers’’ and were assigned to the 34th 
Construction Engineer Regiment at 
Schofield Barracks to perform essential de-
fense construction work for the next 11 
months. 

As the acknowledged ‘‘Father of the VVV’’ 
Hung Wai took a paternal interest in his 
VVV boys and showed them off at every 
chance. In December 1942, Col. Fielder asked 
Hung Wai to escort the Assistant Secretary 
of War, John J. McCloy, the most powerful 
man in the War Department, on a field in-
spection trip. Hung Wai made sure that 
McCloy saw the VVV Quarry Gang cracking 
rocks and operating the quarry up at 
Kolekole Pass and told him, ‘‘those are all 
Nisei university boys who gave up their edu-
cation to do their part for the war effort.’’ 
Could it have been a mere coincidence that 
five-six weeks later, President Roosevelt an-
nounced the formation of an all Nisei combat 
unit and called for volunteers. This was ex-
actly the ultimate objective of the VVV and 
the chance they had been working and wait-
ing for, so the VVV voted to disband on Jan-
uary 25, 1943 so that they could volunteer for 
the 442nd. Thus, it was the VVV which had 
been inspired and initiated by Hung Wai 
Ching that proved one of the key factors 
leading to the decision to allow the Nisei to 
fight for country by the formation of the 
442nd Regimental Combat Team, and the rest 
is well known to history. 

Hung Wai then adopted the 442nd in place 
of his disbanded VVV boys, and used his con-
nections with War Department to assure 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00049 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3840 May 2, 2002 
that the 442nd be given every opportunity 
and fair treatment to succeed. When Ha-
waii’s 442nd volunteers sailed out of Pier 11 
on the Lurline troopship, Hung Wai was one 
of the few persons allowed on the Pier to see 
them off. Five days later when the Lurline 
sailed into San Francisco, there standing on 
the pier to greet the 442nd boys was Hung 
Wai Ching. He had flown up to California to 
meet and request that General DeWitt treat 
these volunteers with dignity and to with-
draw any armed guards along the route be-
cause ‘‘these were not Japanese POW’s, they 
were American soldiers.’’ Then Hung Wai 
asked the General if the 442nd could be given 
overnight passes so that they could eat chop 
suey in SF Chinatown. The General thought 
he was crazy. Imagine, Hung Wai was asking 
the very same man who had ordered 120,000 
Japanese to be evacuated from the West 
Coast and imprisoned into American con-
centration camps to allow 2,452 ‘‘buddahead 
soldiers’’ to roam around the City of San 
Francisco. Crazy it was, but it shows how 
much Hung Wai tried ‘‘to take care of his 
boys.’’ 

When the troop trains bulled into Camp 
Shelby, Mississippi, the boys were greeted 
with the comforting sight of Hung Wai 
standing at the train station. He had just re-
turned from a War Department visit where 
he tried to get the training site of the 442nd 
moved out of the South to a more racially 
tolerant Midwest. Secretary McCloy told 
him the decision was already made but au-
thorized Hung Wai to travel to Camp Shelby 
to oversee the organization of the 442nd. At 
that time, the City of Hattiesburg, Mis-
sissippi was in uproar over the news, ‘‘Jap 
regiment to train at Camp Shelby!’’. First 
thing, Hung Wai met with the editor of the 
Hattiesburg American and the Chief of Po-
lice to tell them that ‘‘These were not Japs, 
these were American soldiers who had volun-
teered to fight for their country.’’ There-
after, the ‘‘Go Home Japs’’ editorials ceased 
and the ‘‘Japs Not Wanted’’ road signs dis-
appeared. Hung Wai saw to it that the 442nd 
got its own USO and that it was located on 
the white side of the then still-segregated 
Hattiesburg. An old-fashioned Southern Bap-
tist minister had been appointed as the first 
442nd chaplain but Hung Wai got the Army 
Chaplain’s Corp to replace that chaplain 
with Hawaii’s own Reverends Masao Yamada 
and Hiro Higuchi. These are some of the rea-
sons why Hung Wai Ching is one of the first 
to be named an Honorary Member of the 
442nd Veterans Club. 

Earlier, in May, 1942, Col. Fielder had as-
signed Hung Wai to observe and monitor the 
formation of the Hawaiian Provisional Infan-
try Battalion, predecessor to the famed 100th 
Infantry Battalion. Hung Wai was instru-
mental in assuring that the 100th would be 
staffed and led into battle by Hawaii-born of-
ficers like Col. Turner, Maj. Lovell, Captain 
Johnson and Captain Kometani. Hung Wai 
monitored the progress of the 100th through 
its training, maneuvers and overseas Italian 
and French battlegrounds, and everywhere 
he went and spoke, he extolled the exploits 
and distinguished battle record of ‘‘The Pur-
ple Heart Battalion.’’ And this is why Hung 
Wai is named as one of the exclusive Hon-
orary Members of the 100th Infantry Bat-
talion Veterans Club. 

Back at Camp Shelby, Hung Wai tells us 
the high brass of the 442nd were going crazy 
trying to figure out who this ‘‘Bossy China-
man’’ was, always accompanied by ranking 
officers and who could order all kinds of 
changes in the 442nd organization. Little did 
they realize that backing up his demands 
was the authority of General Emmons, Mili-
tary Governor of Hawaii, Joe Farrington, 
Hawaii’s Delegate to Congress, Secretary 
McCloy of the War Department, and eventu-

ally the White House itself. Early in the 
War, Hung Wai’s influential Quaker friend 
had introduced him to Eleanor Roosevelt and 
they quickly became good friends. She gave 
Hung Wai an open invitation to visit the 
White House any time. On one of those vis-
its, as Hung Wai was telling Mrs. Roosevelt 
about the ‘‘Japanese situation in Hawaii,’’ 
she said, ‘‘The President should hear this,’’ 
and took Hung Wai upstairs to talk to Presi-
dent Roosevelt. Hung Wai remembers they 
talked for 40 minutes but he was so nervous 
and excited that when the President offered 
to light his cigarette, he put it in his coat 
pocket as a souvenir and burnt a hole in his 
new suit. But he remembers the one thing he 
told the President was that General Emmons 
and FBI Chief Shivers were doing a great job, 
had the situation well in hand, and that 
there was no necessity for a mass evacuation 
of Japanese from Hawaii. As we all know, 
Hawaii never suffered the same tragedy of 
mass internment of Japanese as happened in 
the West Coast of America. 

After returning from Camp Shelby, Hung 
Wai went on speaking tours to countless 
business groups and civic organizations 
praising the military record and achieve-
ments of the 100th and 442nd. His constant 
message and plea was: When the boys come 
home from the wars, accept and treat them 
as full American citizens, open up greater 
job opportunities for them, and help them 
finish their education and vocational train-
ing. And after the war, Hung Wai led the way 
in helping the returning veterans rehabili-
tate back to civilian life, to go back to their 
old jobs or get placed into banks and Big 
Five jobs previously inaccessible to persons 
of Japanese ancestry. He headed the Vet-
eran’s Memorial Scholarship Fund and ob-
tained scholarship aid to help needy veteran 
finish their schooling and vocational train-
ing. 

One of Hung Wai’s favorite scholarship sto-
ries is about a veteran who needed help to go 
to journalism school, and Hung Wai tapped 
one of the Big Five businessmen for funds to 
finance this veteran’s schooling. Hung Wai 
says that donor went to his grave never 
knowing or realizing that he had helped fi-
nance the education of Koji Ariyoshi who 
was to become publisher and editor of the 
Honolulu Record, the chief critic and anti- 
Big Five newspaper in Honolulu. Hung Wai 
told me of another of his VVV and 442nd boys 
who was attending Chicago Law School who 
called and asked Hung Wai if he could get a 
loan of $300 to finish law school, so Hung Wai 
sent him the $300. Hung Wai says, ‘‘You 
know, after that guy came back to Hawaii he 
not only paid back the $300 but he contrib-
uted every year many many times over the 
$300 so that others could get the same 
breaks.’’ That veteran became the leading 
labor lawyer in Hawaii and ended up as a 
Justice of the Hawaii Supreme Court. His 
name was Edward Nakamura. 

But one of the most notable persons he 
helped was not a veteran, but no less than 
the former FBI Chief Robert Shivers himself. 
One day Hung Wai got a call from Shivers 
who said he wanted to retire in Hawaii and 
asked Hung Wai to help him get the U.S. Col-
lector of Customs job for Hawaii. The local 
Japanese community raised funds to send 
Hung Wai to Washington, D.C., to see Mrs. 
Eleanor Roosevelt, where he told her how 
much Shivers had done for the people of Ha-
waii during the War and was well deserving 
of the job. Mrs. Roosevelt said, ‘‘All right, 
I’ll go talk to Henry.’’ Hung Wai asked, 
‘‘Who’s Henry?’’ ‘‘Henry’’ was none other 
than Henry Morganthau, Secretary of the 
Treasury and head of the U.S. Customs. A 
few days later, Mrs. Roosevelt called Hung 
Wai back and said, ‘‘Tell Mr. Shivers every-
thing is all arranged.’’ Then Hung Wai tell 

me, ‘‘You know, I really wanted that Cus-
toms job myself.’’ He comes up close and 
gives me a jab with his bony elbow and says, 
‘‘Hey, as Collector of Customs, I could con-
trol the opium trade to Hawaii and become a 
millionaire.’’ As we all know, Hung Wai 
ended his life far from being a millionaire. In 
fact, it has to be said that Hung Wai never 
used his wartime position of power nor his 
high placed contacts to gain benefit or profit 
for himself. It was always used for the good 
and benefit of others. 

Hung Wai Ching’s place in Hawaii’s war-
time history is secure. At the Centennial 
celebration of Japanese immigration to Ha-
waii held in 1986, Hung Wai Ching was nomi-
nated as one of the 24 non-Japanese and the 
only one of Chinese ancestry who had made 
significant contributions and support to wel-
fare and progress of Hawaii’s Japanese dur-
ing their 100 year history. Hung Wai has been 
recognized as a national historical figure. 
Hung Wai called me one day not too long ago 
and said, ‘‘Say, my grandson, Christopher, 
called me from Los Angeles all excited and 
telling me, ‘Grandpa, Grandpa, I saw your 
picture in a museum.’’’ So Hung Wai asked 
me what kind of museum would be showing 
his picture, and I tell him, it’s the National 
Japanese American Museum in Los Angeles 
and they have a photo and a story about you 
in the history of the Japanese American ex-
perience during World War II. Go see it when 
you go to LA. Next time I saw Hung Wai 
after a trip to Los Angeles, he reported that 
he did go to the Museum but they wanted 
him to pay admission to get in. He told 
them, ‘‘You got my picture in there. I just 
want to go in to see my picture.’’ The lady 
says, ‘‘Five dollars please.’’ So Hung Wai 
turned around and walked away. So I got 
after Hung Wai telling him, ‘‘Hung Wai, you 
tight Pake, you. You don’t want to shell out 
$5.00 to go in and see how much all the Japa-
nese in the United States remember you, 
honor you, and want to thank you for all you 
did for them!’’ 

And Hung Wai’s place in history was re-
vealed directly to his son, King Lit, one day 
in New York when he was introduced to a 
mainland-born 442nd Veteran who asked him 
‘‘If your name is Ching, do you know Hung 
Wai Ching?’’ King Lit told this story to his 
father and said, ‘‘When I told him Hung Wai 
Ching was my father, he really flipped. And 
as he told me all about you, he cried, Pop, 
the man cried! It was kind of embarrassing 
but then I was so proud.’’ All of us 442nd vet-
erans know exactly how that veteran felt. He 
shed tears of gratitude. He cried for all of us. 

It is time to say ‘‘Goodbye’’ to Hung Wai. 
So on behalf of all of ‘‘his boys,’’ I will sim-

ply say: 
‘‘So long, Hung Wai.’’ 
‘‘You did one helluva job for us.’’ 
‘‘Thanks for everything.’’ 
‘‘Aloha.’’∑ 

f 

HONORING JIM MCCORD 
∑ Mr. BUNNING. Mr. President, today I 
pay tribute to Jim McCord of Fort 
Thomas, KY. Yesterday in San Diego, 
Mr. McCord officially began his 3,000- 
mile, 6-month journey in an effort to 
educate the American people about the 
ill effects of diabetes. On this cross- 
country jog, Mr. McCord will run 20 
miles a day for the first 2 months, then 
25 miles, then 30, resting every third 
day until he reaches Washington, DC 
on October 30. 

Since the time she was just 9 years 
old, Maggie McCord, Jim McCord’s 
daughter, has suffered from Type I dia-
betes. For 11 years now, Maggie has 
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given herself three to five shots a day. 
Having diabetes also puts Maggie at a 
much higher risk for heart attacks, 
strokes, vision loss and limb amputa-
tion. Furthermore, she has a 67 percent 
chance of dying before the age of 55. In 
sharing in these day-to-day battles 
with his daughter, Jim McCord has 
learned countless facts about diabetes 
and has come to realize just how little 
the American public knows about this 
deadly disease. Sixteen million Ameri-
cans are currently suffering from dia-
betes. Every year, diabetes kills about 
68,400 individuals. This figure is slight-
ly higher than the victims of breast 
cancer and AIDS combined. These and 
many other numbers are the reason 
why Jim McCord sold his house in Fort 
Thomas, bought a camper, put his real- 
estate career on hold and recruited 
friends to accompany him on his quest. 
This journey will not be about raising 
money for diabetes but raising public 
awareness. Mr. McCord’s mission is to 
help this Nation understand diabetes 
and the effects it has on millions of 
Americans. If he can first educate the 
public, he can then empower them with 
a sense of belonging and unite them in 
his mission. 

I applaud Mr. McCord for his devo-
tion to family and his devotion to the 
health of this great Nation. Diabetes is 
a truly terrible disease that affects 
households from Kentucky to Cali-
fornia. Sometimes, to obtain our goals, 
we must make sacrifices. Jim McCord 
has sacrificed his home and career, but 
in the end, he will have made a dif-
ference from coast-to-coast.∑ 

f 

HONORING THE REV. DR. CALVIN 
MCKINNEY 

∑ Mr. TORRICELLI. Mr. President, I 
rise today to recognize the outstanding 
career of Rev. Dr. Calvin McKinney, 
Pastor of the Calvary Baptist Church 
of Garfield. For the past 30 years, he 
has given dedicated and distinguished 
service to his community. 

Rev. Dr. McKinney, a native of Pas-
saic, NJ, has lead a remarkable and 
memorable life with many accomplish-
ments such as serving as the youngest 
Moderator in the history of the North 
Jersey District Missionary Baptist As-
sociation. Additionally, he served from 
1996 to 2000 in an unprecedented tenure 
as one of the youngest Presidents in 
the history of the 300,000 member Gen-
eral Baptist Convention of New Jersey. 

In addition to his role as Pastor of 
the Calvary Baptist Church, Rev. Dr. 
McKinney has served his community in 
numerous capacities ranging from 
Commissioner of the Housing Author-
ity of the City of Passaic, NJ to Execu-
tive Board member of the Garfield/ 
Lodi, NJ Branch of the NAACP. 

Under the leadership of Rev. Dr. 
McKinney, the Calvary Baptist Church 
has enjoyed tremendous growth and de-
velopment in its membership and its 
ministry to the community. It is my 
firm belief that Rev. Dr. McKinney will 
continue this fine tradition of commu-

nity service in the years to come, and 
will serve with distinction as both Pas-
tor to his community and father to his 
three children. 

I am proud to recognize the many ac-
complishments and contributions of 
Rev. Dr. Calvin McKinney and I am 
confident that the Calvary Baptist 
Church will continue to flourish under 
his leadership.∑ 

f 

BRIG. GEN. BRUCE H. BARLOW 

∑ Mr. ALLARD. Mr. President, I want 
to take a moment to commemorate 
Brigadier General Bruce H. Barlow, 7th 
Infantry Division, Light, and Fort Car-
son Assistant Division Commander/ 
Deputy Commanding General, Central, 
Fifth United States Army, who died 
Wednesday while on temporary duty at 
Offut Air Force Base, Nebraska. 

General Barlow, a 1972 West Point 
graduate, had been stationed at Fort 
Carson since August 2000. As Maj. Gen. 
Charles Campbell, 7th Infantry Divi-
sion and Fort Carson commander, said: 
‘‘General Barlow was a valuable mem-
ber of the Mountain Post team and we 
will miss him.’’ 

General Barlow graduated from the 
United States Military Academy and 
earned a Masters from the Naval War 
College. He was 51 years old. Our 
thoughts and prayers are with his wife, 
Sandra, his son First Lieutenant Chris-
topher Barlow, and daughter, Kelly 
Barlow.∑ 

f 

MARYLAND DEVELOPMENTAL DIS-
ABILITIES COUNCIL 30TH ANNI-
VERSARY 

∑ Mr. SARBANES. Mr. President, I rise 
to recognize and congratulate the 
Maryland Developmental Disabilities 
Council as it celebrates its 30th anni-
versary. An organization composed of 
individuals with developmental disabil-
ities and their families, representatives 
of principle State agencies, and rep-
resentatives of private non-profit orga-
nizations, the Maryland Developmental 
Disabilities Council has been at the 
cutting edge of national disability pol-
icy. 

The Council’s many achievements 
stem from an unwavering commitment 
to the inclusion of all people with de-
velopmental disabilities in community 
life. The Council has worked diligently 
to promote self determination so that 
people with disabilities and their fami-
lies are able to make decisions that im-
pact their lives and are fully involved 
in the implementation of services and 
the support they receive in the commu-
nity. I am pleased that this decade has 
seen the expansion of family support, 
which enables families to stay together 
and assists in meeting their unique 
needs. The strong leadership of the 
Council has brought about more oppor-
tunities and greater empowerment for 
people with disabilities and their fami-
lies in Maryland. 

Many Council initiatives and part-
nerships for the developmentally dis-

abled have proven successful, including 
efforts to expand availability and ac-
cessibility of public transportation and 
homeownership, advocacy for children 
with developmental disabilities to be 
educated in the least restrictive envi-
ronment in their neighborhood schools, 
access to assistive technology, and the 
creation of partnerships between spe-
cial education personnel, service pro-
viders, students, families, and schools. 
Supported employment programs as-
sure that people with disabilities have 
real work of their choice and receive 
the support they need to succeed. Since 
it’s beginning, the Council has worked 
with many other Maryland organiza-
tions and government agencies to im-
plement successful and innovative ini-
tiatives effecting systemic change and 
improved public policies. 

As the Council celebrates its 30th an-
niversary, I want to again recognize its 
dedicated members for their tireless 
commitment. The Maryland Develop-
mental Disabilities Council plays a 
central role in many critical initia-
tives and will continue to be at the 
forefront of efforts to encourage com-
munity inclusion and support of all 
citizens.∑ 

f 

WE THE PEOPLE . . . 
∑ Mr. BREAUX. Mr. President, on may 
4–6, 2002 more than 1,200 students from 
across the United States will visit 
Washington, DC to compete in the na-
tional finals of the We the People . . . 
The Citizens and the Constitution pro-
gram, the most extensive education 
program in the country developed spe-
cifically to educate young people about 
the Constitution and the Bill of Rights. 
I am proud that a class of 25 students 
from John Ehret High School in 
Marrero will represent the State of 
Louisiana in this national competition 
after having won first place at the 
state level. These young scholars from 
Marrero have worked diligently to 
reach the national finals, where they 
will demonstrate a deep knowledge and 
understanding of the fundamental prin-
ciples and values of our constitutional 
democracy. I applaud their teacher, 
Mr. George W. Allen, Jr., for his leader-
ship and dedication to the program and 
his students. 

The 3-day long event, modeled after 
hearing in the U.S. Congress, consists 
of oral presentations by high school 
students on constitutional topics fol-
lowed by a period of questioning by a 
panel of adult judges who probe their 
depth of understanding and ability to 
apply their constitutional knowledge. 

I wish these constitutional experts 
the best of luck at the We the People 
. . . national finals. It is inspiring to 
see students at the high school level 
successfully master the fundamental 
ideals and principles of our govern-
ment. As competitors on a national 
level, these young scholars have proven 
their ability to achieve lofty goals, in-
cluding any they may face in the fu-
ture. Congratulations and best wishes 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00051 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3842 May 2, 2002 
to the following John Ehret High 
School students who represent the fu-
ture leaders of Louisiana and our na-
tion: Crystal Baum, Jeremy Beasley, 
Keshawn Chopin, Hong Dao, Cara 
Davis, Heather Deese, Sherryl Escondo, 
Anita George, True Ho, Courtney Jo-
seph, Maher Judeh, Bridgette Lai, 
Scott Le, Marquis O’sirio, Matthew 
Potter, Jason Pryor, Clark Regas, Ray 
Rivarde, Katie Roberts, Ronald Sin-
gleton, Danielle Smith, Torea Torry, 
Lisa Tran, Stacy Wing, and Byron 
Young.∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 12:03 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House insists upon its 
amendment to the bill (S. 1372) to reau-
thorize the Export-Import Bank of the 
United States, and asks a conference 
with the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints the following Members as the 
managers of the conference on the part 
of the House: 

From the Committee on Financial 
Services, for consideration of the Sen-
ate bill and the House amendment, and 
modifications committed to con-
ference: Mr. OXLEY, Mr. BEREUTER, Mr. 
TOOMEY, Mr. GARY G. MILLER of Cali-
fornia, Mr. LAFALCE, and Mr. SANDERS. 

From the Committee on Government 
Reform, for consideration of section 7 
of the Senate bill, and modifications 
committed to conference: Mr. BURTON 
of Indiana, Mr. HORN, and Mr. WAXMAN. 

The message further announced that 
the House has passed the following bill, 
which it requests the concurrence of 
the Senate: 

H.R. 2604. An act to authorize the 
United States to participate in and 
contribute to the seventh replenish-
ment of the resources of the Asian De-
velopment Fund and the fifth replen-
ishment of the resources of the Inter-
national Fund for Agricultural Devel-
opment, and to set forth additional 
policies of the United States towards 
the African Development Bank, the Af-
rican Development Fund, the Asian De-
velopment Bank, the Inter-American 
Development Bank, and the European 

Bank for Reconstruction and Develop-
ment. 

At 3:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has agreed 
to the report of the committee of con-
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 2646) to provide 
for the continuation of agricultural 
programs through fiscal year 2011. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2604. An act to authorize the United 
States to participate in and contribute to 
the seventh replenishment of the resources 
of the Asian Development Fund and the fifth 
replenishment of the resources of the Inter-
national Fund for for Agricultural Develop-
ment, and to set forth additional policies of 
the United States towards the African-Devel-
opment Bank, the African Development 
Fund, the Asian Development Bank, the 
Inter-American Development Bank, and the 
European Bank for Reconstruction and De-
velopment; to the Committee on Foreign Re-
lations. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment and with 
a preamble: 

S. Res. 255: A resolution to designate the 
week beginning May 5, 2002, as ‘‘National 
Correctional Officers and Employees Week.’’ 

By Mr. LEAHY, from the Committee on 
the Judiciary, without amendment: 

S. 1644: A bill to further the protection and 
recognition of veterans’ memorials, and for 
other purposes. 

By Mr. LEAHY, from the Committee on 
the Judiciary, with an amendment: 

S. 2431: A bill to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to en-
sure that chaplains killed in the line of duty 
receive public safety officer death benefits. 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LEAHY for the Committee on the 
Judiciary. 

Julia Smith Gibbons, of Tennessee, to be 
United States Circuit Judge for the Sixth 
Circuit. 

Leonard E. Davis, of Texas, to be United 
States District Judge for the Eastern Dis-
trict of Texas. 

Andrew S. Hanen, of Texas, to be United 
States District Judge for the Southern Dis-
trict of Texas. 

Samuel H. Mays, Jr., of Tennessee, to be 
United States District Judge for the Western 
District of Tennessee. 

Thomas M. Rose, of Ohio, to be United 
States District Judge for the Southern Dis-
trict of Ohio. 

Paul G. Cassell, of Utah, to be United 
States District Judge for the District of 
Utah. 

Steven M. Biskupic, of Wisconsin, to be 
United States Attorney for the Eastern Dis-
trict of Wisconsin for the term of four years. 

James E. McMahon, of South Dakota, to be 
United States Attorney for the District of 
South Dakota for the term of four years. 

Jan Paul Miller, of Illinois, to be United 
States Attorney for the Central District of 
Illinois for the term of four years. 

Walter Robert Bradley, of Kansas, to be 
United States Marshal for the District of 
Kansas for the term of four years. 

Randy Paul Ely, of Texas, to be United 
States Marshal for the Northern District of 
Texas for the term of four years. 

William P. Kruziki, of Wisconsin, to be 
United States Marshal for the Eastern Dis-
trict of Wisconsin for the term of four years. 

Stephen Robert Monier, of New Hampshire, 
to be United States Marshal for the District 
of New Hampshire for the term of four years. 

Gary Edward Shovlin, of Pennsylvania, to 
be United States Marshal for the Eastern 
District of Pennsylvania for the term of four 
years. 

By Mr. KENNEDY for the Committee on 
Health, Education, Labor, and Pensions. 

*Elias Adam Zerhouni, of Maryland, to be 
Director of the National Institutes of Health. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ROBERTS (for himself and Mr. 
BROWNBACK): 

S. 2440. A bill to designate the Department 
of Veterans Affairs medical and regional of-
fice center in Wichita, Kansas, as the ‘‘Rob-
ert J. Dole Department of Veterans Affairs 
Medical and Regional Office Center’’; to the 
Committee on Veterans’ Affairs. 

By Mr. SPECTER: 
S. 2441. A bill to provide all prisoners with 

an opportunity to present exculpatory DNA 
evidence, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. SPECTER: 
S. 2442. A bill to ensure that indigent death 

penalty defendants in State courts receive 
adequate legal representation, and for other 
purposes; to the Committee on the Judici-
ary. 

By Mr. SPECTER: 
S. 2443. A bill to ensure that death penalty 

defendants have a true opportunity to have 
their cases considered by the courts, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. KENNEDY (for himself, Mr. 
BROWNBACK, Mr. HATCH, Mr. HELMS, 
Mr. EDWARDS, Mrs. FEINSTEIN, Mr. 
DEWINE, Mr. DURBIN, Mr. HAGEL, Mr. 
GRAHAM, and Mrs. CLINTON): 

S. 2444. A bill to amend the Immigration 
and Nationality Act to improve the adminis-
tration and enforcement of the immigration 
laws, to enhance the security of the United 
States, and to establish the Office of Chil-
dren’s Services within the Department of 
Justice, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. KENNEDY (for himself and 
Mrs. HUTCHISON): 

S. 2445. A bill to establish a program to 
promote child literacy by making books 
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available through early learning, child care, 
literacy, and nutrition programs, and for 
other purposes; to the Committee on Health, 
Education, Labor, and Pensions. 

By Mr. SPECTER (for himself, Mr. 
BIDEN, Mr. DURBIN, and Ms. COLLINS): 

S. 2446. A bill to ensure that death penalty 
defendants have a true opportunity to have 
their cases considered by the courts, to pro-
vide all prisoners with an opportunity to 
present exculpatory DNA evidence, and for 
other purposes; to the Committee on the Ju-
diciary. 

By Mr. DURBIN (for himself, Mr. 
HELMS, Mr. KENNEDY, Mr. SPECTER, 
Ms. LANDRIEU, Mr. TORRICELLI, Mr. 
KERRY, Mrs. CLINTON, Mr. CLELAND, 
Mr. EDWARDS, Mr. SCHUMER, Mrs. 
MURRAY, Mrs. FEINSTEIN, Mr. DAY-
TON, and Ms. CANTWELL): 

S. 2447. A bill to amend title XVIII of the 
Social Security Act to freeze the reduction 
in payments to hospitals for indirect costs of 
medical education; to the Committee on Fi-
nance. 

By Mr. HOLLINGS (for himself, Mrs. 
CLINTON, Mr. STEVENS, Mr. INOUYE, 
Mr. ROCKEFELLER, and Mr. DORGAN): 

S. 2448. A bill to improve nationwide access 
to broadband services; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. BINGAMAN (for himself, Mr. 
MCCAIN, Mr. TORRICELLI, and Mr. 
CORZINE): 

S. 2449. A bill to amend title XIX of the So-
cial Security Act to allow Federal payments 
to be made to States under the medicaid pro-
gram for providing pregnancy-related serv-
ices or services for the testing or treatment 
for communicable diseases to aliens who are 
not lawfully admitted for permanent resi-
dence or otherwise permanently residing in 
the United States under color of law, and for 
other purposes; to the Committee on Fi-
nance. 

By Mr. SCHUMER (for himself and 
Mrs. CLINTON): 

S. 2450. A bill to withdraw Federal land in 
Finger Lakes National Forest, New York, 
from entry, location, appropriation, disposal 
patent, or leasing under certain Federal 
laws; to the Committee on Agriculture, Nu-
trition, and Forestry. 

By Mr. BOND: 

S. 2451. A bill to provide for the liquidation 
or reliquidation of certain entries; to the 
Committee on Finance. 

By Mr. LIEBERMAN (for himself, Mr. 
SPECTER, and Mr. GRAHAM): 

S. 2452. A bill to establish the Department 
of National Homeland Security and the Na-
tional Office for Combating Terrorism; to 
the Committee on Governmental Affairs. 

By Mr. THURMOND (for himself and 
Mr. ALLARD): 

S. 2453. A bill to provide for the disposition 
of weapons-usable plutonium at the Savan-
nah River Site, South Carolina; to the Com-
mittee on Energy and Natural Resources. 

By Mr. ENSIGN (for himself and Mr. 
KERRY): 

S. 2454. A bill to eliminate the deadlines 
for spectrum auctions of spectrum pre-
viously allocated to television broadcasting; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. ENSIGN: 

S. 2455. A bill to amend the Small Business 
Act to direct the Administrator of the Small 
Business Administration to establish a pilot 
program to provide regulatory compliance 
assistance to small business concerns, and 
for other purposes; to the Committee on 
Small Business and Entrepreneurship. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. CORZINE (for himself, Mr. DUR-
BIN, Mr. CLELAND, Mr. DODD, Mr. 
KERRY, Mr. KENNEDY, Mr. FEINGOLD, 
Mrs. CARNAHAN, and Mrs. MURRAY): 

S. Res. 260. A resolution designating May 1, 
2002, as ‘‘National Child Care Worthy Wage 
Day’’; to the Committee on the Judiciary. 

By Mr. JEFFORDS (for himself and 
Mr. SMITH of New Hampshire): 

S. Con. Res. 104. A concurrent resolution 
recognizing the American Society of Civil 
Engineers on the occasion of the 150th anni-
versary of its founding and for the many 
vital contributions of civil engineers to the 
quality of life of the people of the United 
States, including the research and develop-
ment projects that have led to the physical 
infrastructure of modern America; to the 
Committee on the Judiciary. 

By Mr. LIEBERMAN (for himself and 
Ms. SNOWE): 

S. Con. Res. 105. A concurrent resolution 
expressing the sense of Congress that the Na-
tion should take additional steps to ensure 
the prevention of teen pregnancy by engag-
ing in measures to educate teenagers as to 
why they should stop and think about the 
negative consequences before engaging in 
premature sexual activity; to the Committee 
on Health, Education, Labor, and Pensions. 

f 

ADDITIONAL COSPONSORS 

S. 913 
At the request of Ms. SNOWE, the 

names of the Senator from New York 
(Mr. SCHUMER), the Senator from Vir-
ginia (Mr. ALLEN), and the Senator 
from Illinois (Mr. DURBIN) were added 
as cosponsors of S. 913, a bill to amend 
title XVIII of the Social Security Act 
to provide for coverage under the medi-
care program of all oral anticancer 
drugs. 

S. 960 
At the request of Mr. BINGAMAN, the 

name of the Senator from Missouri 
(Mrs. CARNAHAN) was added as a co-
sponsor of S. 960, a bill to amend title 
XVIII of the Social Security Act to ex-
pand coverage of medical nutrition 
therapy services under the medicare 
program for beneficiaries with cardio-
vascular diseases. 

S. 1269 
At the request of Mr. BREAUX, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 1269, a bill to amend title XIX 
of the Social Security Act to revise and 
simplify the transitional medical as-
sistance (TMA) program. 

S. 1335 
At the request of Mr. KENNEDY, the 

name of the Senator from Arkansas 
(Mr. HUTCHINSON) was added as a co-
sponsor of S. 1335, a bill to support 
business incubation in academic set-
tings. 

S. 1394 
At the request of Mr. ENSIGN, the 

names of the Senator from Maine (Ms. 
COLLINS) and the Senator from New 
Mexico (Mr. BINGAMAN) were added as 
cosponsors of S. 1394, a bill to amend 

title XVIII of the Social Security Act 
to repeal the medicare outpatient reha-
bilitation therapy caps. 

S. 1408 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Florida 
(Mr. NELSON) was added as a cosponsor 
of S. 1408, a bill to amend title 38, 
United States Code, to standardize the 
income threshold for copayment for 
outpatient medications with the in-
come threshold for inability to defray 
necessary expense of care, and for 
other purposes. 

S. 1607 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from New Jer-
sey (Mr. TORRICELLI) was added as a co-
sponsor of S. 1607, a bill to amend title 
XVIII of the Social Security Act to 
provide coverage of remote monitoring 
services under the medicare program. 

S. 1626 
At the request of Mr. BINGAMAN, the 

names of the Senator from Iowa (Mr. 
HARKIN) and the Senator from Vermont 
(Mr. JEFFORDS) were added as cospon-
sors of S. 1626, a bill to provide dis-
advantaged children with access to 
dental services. 

S. 1644 
At the request of Mr. CAMPBELL, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 1644, a bill to further the pro-
tection and recognition of veterans’ 
memorials, and for other purposes. 

S. 1986 
At the request of Mr. BINGAMAN, the 

name of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 1986, a bill to amend the Intermodal 
Surface Transportation Efficiency Act 
of 1991 to identify a route that passes 
through the States of Texas, New Mex-
ico, Oklahoma, and Kansas as a high 
priority corridor on the National High-
way System. 

S. 1991 
At the request of Mr. HOLLINGS, the 

name of the Senator from Mississippi 
(Mr. COCHRAN) was added as a cospon-
sor of S. 1991, to establish a national 
rail passenger transportation system, 
reauthorize Amtrak, improve security 
and service on Amtrak, and for other 
purposes. 

S. 2045 
At the request of Mrs. MURRAY, her 

name was added as a cosponsor of S. 
2045, a bill to amend the Foreign As-
sistance Act of 1961 to take steps to 
control the growing international prob-
lem of tuberculosis. 

S. 2051 
At the request of Mr. REID, the 

names of the Senator from New Jersey 
(Mr. TORRICELLI), the Senator from 
Missouri (Mr. BOND), and the Senator 
from Washington (Mrs. MURRAY) were 
added as cosponsors of S. 2051, a bill to 
remove a condition preventing author-
ity for concurrent receipt of military 
retired pay and veterans’ disability 
compensation from taking affect, and 
for other purposes. 
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S. 2108 

At the request of Ms. STABENOW, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 2108, a bill to amend the Agri-
culture and Consumer Protection Act 
of 1973 to assist the neediest of senior 
citizens by modifying the eligibility 
criteria for supplemental foods pro-
vided under the commodity supple-
mental food program to take into ac-
count the extraordinarily high out-of- 
pocket medical expenses that senior 
citizens pay, and for other purposes. 

S. 2116 

At the request of Mr. KERRY, the 
names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Minnesota (Mr. WELLSTONE) were added 
as cosponsors of S. 2116, a bill to reform 
the program of block grants to States 
for temporary assistance for needy 
families to help States address the im-
portance of adequate, affordable hous-
ing in promoting family progress to-
wards self-sufficiency, and for other 
purposes. 

S. 2182 

At the request of Mr. WYDEN, the 
names of the Senator from Virginia 
(Mr. ALLEN) and the Senator from New 
York (Mrs. CLINTON) were added as co-
sponsors of S. 2182, a bill to authorize 
funding for computer and network se-
curity research and development and 
research fellowship programs, and for 
other purposes. 

S. 2194 

At the request of Mr. MCCONNELL, 
the names of the Senator from Ken-
tucky (Mr. BUNNING) and the Senator 
from Arkansas (Mr. HUTCHINSON) were 
added as cosponsors of S. 2194, a bill to 
hold accountable the Palestine Libera-
tion Organization and the Palestinian 
Authority, and for other purposes. 

S. 2200 

At the request of Mr. BAUCUS, the 
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) and the Sen-
ator from Oregon (Mr. SMITH) were 
added as cosponsors of S. 2200, a bill to 
amend the Internal Revenue Code of 
1986 to clarify that the parsonage al-
lowance exclusion is limited to the fair 
rental value of the property. 

S. 2213 

At the request of Mr. SESSIONS, the 
name of the Senator from North Caro-
lina (Mr. HELMS) was added as a co-
sponsor of S. 2213, a bill to amend the 
Internal Revenue Code of 1986 to ex-
clude from gross income certain over-
seas pay of members of the Armed 
Forces of the United States. 

S. 2329 

At the request of Mr. BREAUX, the 
name of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
2329, a bill to improve seaport security. 

S. 2428 

At the request of Mr. KERRY, the 
names of the Senator from Hawaii (Mr. 
AKAKA), the Senator from Mississippi 
(Mr. COCHRAN), the Senator from Vir-
ginia (Mr. WARNER), and the Senator 

from New Hampshire (Mr. GREGG) were 
added as cosponsors of S. 2428, a bill to 
amend the National Sea Grant College 
Program Act. 

S. 2429 
At the request of Mr. HUTCHINSON, 

the name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 2429, a bill to amend the Inter-
nal Revenue Code of 1986 to allow an 
above-the-line deduction from certain 
expenses in connection with the deter-
mination, collection, or refund of any 
tax. 

S. 2431 
At the request of Mr. LEAHY, the 

name of the Senator from Delaware 
(Mr. BIDEN) was added as a cosponsor of 
S. 2431, a bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968 to ensure that chaplains killed in 
the line of duty receive public safety 
officer death benefits. 

S. 2439 
At the request of Mr. SPECTER, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
2439, a bill to prohibit human cloning 
while preserving important areas of 
medical research, including stem sell 
research. 

S.J. RES. 10 
At the request of Mr. KENNEDY, the 

name of the Senator from New Jersey 
(Mr. TORRICELLI) was added as a co-
sponsor of S.J. Res. 10, a joint resolu-
tion proposing an amendment to the 
Constitution of the United States rel-
ative to equal rights for women and 
men. 

S. RES. 247 
At the request of Mr. HUTCHINSON, his 

name was added as a cosponsor of S. 
Res. 247, a resolution expressing soli-
darity with Israel in its fight against 
terrorism. 

At the request of Mr. GRASSLEY, his 
name was added as a cosponsor of S. 
Res. 247, supra. 

At the request of Mr. SARBANES, his 
name was added as a cosponsor of S. 
Res. 247, supra. 

At the request of Mr. LIEBERMAN, the 
names of the Senator from Pennsyl-
vania (Mr. SPECTER), the Senator from 
Alaska (Mr. STEVENS), the Senator 
from Missouri (Mr. BOND), and the Sen-
ator from Tennessee (Mr. FRIST) were 
added as cosponsors of S. Res. 247, 
supra. 

At the request of Mr. VOINOVICH, his 
name was added as a cosponsor of S. 
Res. 247, supra. 

At the request of Mr. BIDEN, his name 
was added as a cosponsor of S. Res. 247, 
supra. 

At the request of Mr. KERRY, his 
name was added as a cosponsor of S. 
Res. 247, supra. 

At the request of Mr. CAMPBELL, his 
name was added as a cosponsor of S. 
Res. 247, supra. 

At the request of Mr. CRAIG, his name 
was added as a cosponsor of S. Res. 247, 
supra. 

AMENDMENT NO. 3382 
At the request of Mrs. DAYTON, the 

names of the Senator from Wisconsin 

(Mr. FEINGOLD), the Senator from 
Idaho (Mr. CRAPO), the Senator from 
South Dakota (Mr. JOHNSON), the Sen-
ator from Wyoming (Mr. ENZI), the 
Senator from Michigan (Ms. STABE-
NOW), and the Senator from Pennsyl-
vania (Mr. SPECTER) were added as co-
sponsors of amendment No. 3382 in-
tended to be proposed to H.R. 3009, a 
bill to extend the Andean Trade Pref-
erence Act, to grant additional trade 
benefits under that Act, and for other 
purposes. 

AMENDMENT NO. 3387 
At the request of Mr. DORGAN, the 

names of the Senator from West Vir-
ginia (Mr. BYRD), the Senator from 
Minnesota (Mrs. DAYTON), and the Sen-
ator from Illinois (Mr. DURBIN) were 
added as cosponsors of amendment No. 
3387 proposed to H.R. 3009, a bill to ex-
tend the Andean Trade Preference Act, 
to grant additional trade benefits 
under that Act, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY (for himself, 
Mr. BROWNBACK, Mr. HATCH, Mr. 
HELMS, Mr. EDWARDS, Mrs. 
FEINSTEIN, Mr. DEWINE, Mr. 
DURBIN, Mr. HAGEL, Mr. GRA-
HAM, and Mrs. CLINTON): 

S. 2444. A bill to amend the Immigra-
tion and Nationality Act to improve 
the administration and enforcement of 
the immigration laws, to enhance the 
security of the United States, and to 
establish the Office of Children’s Serv-
ices within the Department of Justice, 
and for other purposes; to the Com-
mittee on the Judiciary. 

Mr. KENNEDY. Mr. President, I’m 
honored to join Senator BROWNBACK 
and my other colleagues in introducing 
the Immigration Reform, Account-
ability, and Security Enhancement Act 
of 2002, which will strengthen our na-
tional security by bringing our immi-
gration system into the 21st century. 
Recently, the Senate took an impor-
tant step by unanimously passing leg-
islation which strengthens the security 
of our borders, improves our ability to 
screen foreign nationals, and improves 
coordination among the several respon-
sible entities. Restructuring the INS is 
the next critical step in establishing an 
agency that can act effectively and 
fairly to secure our borders and provide 
better services to immigrants. 

There is strong bipartisan agreement 
that the INS must be reformed. But re-
structuring must be done correctly. 
The INS handles the enforcement of 
our immigration laws and the adjudica-
tion of benefits and services. INS’s dual 
missions have long suffered under the 
current structure. 

On the enforcement side, September 
11 clearly demonstrated that our immi-
gration laws are being applied incon-
sistently. Some of the terrorists were 
residing here legally, others had over-
stayed their visas, and the status of 
others is still unknown. Improving the 
structure of the INS will help ensure 
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CONGRESSIONAL RECORD — SENATE S3845 May 2, 2002 
greater accountability and the con-
sistent and effective enforcement of 
our immigration laws. 

The INS service functions have also 
suffered. Courteous behavior has too 
often been the exception, rather than 
the rule. Application fees steadily in-
crease, yet poor service and long delays 
have persisted. Massive backlogs have 
forced individuals to languish for years 
waiting for their naturalization and 
permanent resident applications to be 
processed. Files have been lost. Finger-
prints have expired. 

To address the distinct and at times 
conflicting responsibilities, successful 
reform must separate the enforcement 
functions from the service and adju-
dication functions. The result will be 
increased accountability and effi-
ciency, as well as clarity of purpose. 

But, meaningful reform must also in-
clude a strong central authority to co-
ordinate these dual functions. Our leg-
islation requires that one high-level 
person take charge of the Nation’s im-
migration laws to ensure uniform pol-
icy determinations and implementa-
tion, accountability, coordination, and 
fiscal responsibility. The new agency’s 
director, like the FBI director, will 
have direct access to high-level offi-
cials in the executive branch. 

I congratulate the House of Rep-
resentatives for acting quickly and de-
cisively on restructuring legislation. 
The House bill abolishes the Immigra-
tion and Naturalization Service and es-
tablishes separate bureaus for services 
and enforcement which would operate 
as parallel structures with limited co-
ordination. An Associate Attorney 
General would oversee the two bureaus. 
The goals of the House bill are very 
similar to our bill, and I look forward 
to working with my colleagues in the 
House and the administration to pass 
effective legislation and put these re-
forms into law. 

The overarching difference between 
our two bills is the power and author-
ity vested in the agency head and the 
coordination between the two bureaus. 
Our bill expands and improves the co-
ordination between the bureaus 
through strong central leadership. 

The Immigration Reform, Account-
ability, and Security Enhancement Act 
establishes a Director of Immigration 
Affairs, a Deputy Director heading the 
Bureau of Services and Adjudications, 
and a Deputy Director heading the Bu-
reau of Enforcement and Border Af-
fairs. The Director will serve as the 
principal advisor to the Attorney Gen-
eral in developing and implementing 
U.S. immigration law and policy. The 
Director will be the strong central au-
thority over the two bureaus, and will 
be able to integrate information sys-
tems, policies, and administrative in-
frastructure. 

The coordination and harmonization 
of policy, services and enforcement will 
also be enhanced by the establishment 
of several offices which will assist the 
two bureaus. The General Counsel, ap-
pointed by the Attorney General in 

consultation with the Agency Director, 
will serve as the chief legal officer for 
the Agency, providing specialized ad-
vice on all legal matters involving U.S. 
immigration laws. A Chief Financial 
Officer will direct, supervise, and co-
ordinate all budgetary duties for the 
Agency. A Chief of Policy and Strategy 
will promote a national immigration 
policy, identify priorities and coordi-
nate policy within the Agency. A Chief 
of Congressional, Intergovernmental, 
and Public Affairs will be the central 
liaison with Congress and other Fed-
eral agencies, and the media. 

This bill will enhance the account-
ability of the new Agency and will 
renew our national commitment to 
civil rights in the immigration process. 
This bill establishes an autonomous Of-
fice of the Ombudsman to be located 
within the Department of Justice. The 
Ombudsman will be appointed by and 
report directly to the Attorney Gen-
eral. The Ombudsman will identify and 
report on serious or systematic prob-
lems encountered by the public and 
will assist individuals in resolving 
problems with the Agency. The Om-
budsman also will report annually to 
Congress on the steps taken to correct 
the problems and propose changes in 
the practices of the Agency to correct 
such problems. 

The vital role of statistical informa-
tion in the modern age is recognized. 
This bill establishes a Director of Im-
migration Statistics, appointed by the 
Attorney General, who will report di-
rectly to the Bureau of Justice Statis-
tics of the Department of Justice. 
Using 21st century technology, the 
newly established Office of Immigra-
tion Statistics will not only record and 
analyze statistical information, but 
will also establish standards of reli-
ability and validation and will coordi-
nate with the Service Bureau, the En-
forcement Bureau, and the Executive 
Office for Immigration Review. 

This legislation also recognizes the 
need for alternatives to the detention 
of asylum seekers. The U.S. asylum 
program is a bipartisan success story, 
it provides new hope and new life for 
the persecuted and oppressed and it ad-
vances our foreign policy objectives by 
protecting human rights and pro-
moting the American dream of oppor-
tunity. The United States is a leader in 
providing asylum to refugees world-
wide. Still, we constantly need to 
strive to improve this very important 
program. This bill would require the 
consideration of specific alternatives 
to detention, including parole with ap-
pearance assistance provided by pri-
vate nonprofit voluntary agencies. 

Finally, we are including much need-
ed reform to address the treatment of 
unaccompanied minors in INS custody. 
I commend Senator FEINSTEIN’s long- 
standing commitment to this impor-
tant issue and am honored to include 
her legislation, the Unaccompanied 
Alien Child Protection Act, as part of 
our proposal to restructure the INS. 
These provisions will address many of 

the problems facing unaccompanied 
minors and will help bring U.S. treat-
ment of unaccompanied alien children 
into line with international standards. 
The bill establishes a new Office of 
Children’s Services within the Depart-
ment of Justice to ensure that Federal 
authorities recognize the special needs 
and circumstances of unaccompanied 
alien children when making decisions 
regarding their custody and repatri-
ation and ensures that unaccompanied 
alien children have access to appoint 
counsel and guardians ad litem. 

This bill is needed to ensure that our 
nation is prepared to meet the chal-
lenges that are before us. The Immigra-
tion Reform, Accountability, and Secu-
rity Enhancement Act will help rem-
edy many of the problems that cur-
rently plague the Immigration and 
Naturalization Service and will ensure 
that INS’s responsibilities are effec-
tively addressed and coordinated, exe-
cuted with efficiency and courtesy, and 
uphold our great tradition of immigra-
tion and refugee protection. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2444 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—Titles I through III of 
this Act may be cited as the ‘‘Immigration 
Reform, Accountability, and Security En-
hancement Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 

TITLE I—IMMIGRATION AFFAIRS 
AGENCY 

Subtitle A—Organization 

Sec. 101. Abolition of INS. 
Sec. 102. Establishment of Immigration Af-

fairs Agency. 
Sec. 103. Director of Immigration Affairs. 
Sec. 104. Bureau of Immigration Services 

and Adjudications. 
Sec. 105. Bureau of Enforcement and Border 

Affairs. 
Sec. 106. Office of the Ombudsman within 

the Department of Justice. 
Sec. 107. Office of Immigration Statistics 

within the Bureau of Justice 
Statistics. 

Sec. 108. Clerical amendments. 

Subtitle B—Transition Provisions 

Sec. 111. Transfer of functions. 
Sec. 112. Transfer of personnel and other re-

sources. 
Sec. 113. Determinations with respect to 

functions and resources. 
Sec. 114. Delegation and reservation of func-

tions. 
Sec. 115. Allocation of personnel and other 

resources. 
Sec. 116. Savings provisions. 
Sec. 117. Interim service of the Commis-

sioner of Immigration and Nat-
uralization. 

Sec. 118. Executive Office for Immigration 
Review and Attorney General 
authorities not affected. 
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Sec. 119. Other authorities not affected. 
Sec. 120. Transition funding. 

Subtitle C—Effective Date 
Sec. 121. Effective date. 

TITLE II—PERSONNEL FLEXIBILITIES 
Sec. 201. Improvements in personnel flexi-

bilities. 
Sec. 202. Voluntary separation incentive 

payments for INS employees. 
Sec. 203. Voluntary separation incentive 

payments for employees of the 
Immigration Affairs Agency. 

Sec. 204. Basis for evaluation of Immigra-
tion Affairs Agency employees. 

Sec. 205. Effective date. 
TITLE III—UNACCOMPANIED ALIEN 

CHILD PROTECTION 
Sec. 301. Short title. 
Sec. 302. Definitions. 

Subtitle A—Structural Changes 
Sec. 311. Establishment of the Office of Chil-

dren’s Services. 
Sec. 312. Establishment of Interagency Task 

Force on Unaccompanied Alien 
Children. 

Sec. 313. Effective date. 
Subtitle B—Custody, Release, Family 

Reunification, and Detention 
Sec. 321. Procedures when encountering un-

accompanied alien children. 
Sec. 322. Family reunification for unaccom-

panied alien children with rel-
atives in the United States. 

Sec. 323. Appropriate conditions for deten-
tion of unaccompanied alien 
children. 

Sec. 324. Repatriated unaccompanied alien 
children. 

Sec. 325. Establishing the age of an unac-
companied alien child. 

Sec. 326. Effective date. 
Subtitle C—Access by Unaccompanied Alien 
Children to Guardians Ad Litem and Counsel 
Sec. 331. Right of unaccompanied alien chil-

dren to guardians ad litem. 
Sec. 332. Right of unaccompanied alien chil-

dren to counsel. 
Sec. 333. Transitional pilot program. 
Sec. 334. Effective date; applicability. 

Subtitle D—Strengthening Policies for 
Permanent Protection of Alien Children 

Sec. 341. Special immigrant juvenile visa. 
Sec. 342. Training for officials and certain 

private parties who come into 
contact with unaccompanied 
alien children. 

Sec. 343. Effective dates. 
Subtitle E—Children Refugee and Asylum 

Seekers 
Sec. 351. Guidelines for children’s asylum 

claims. 
Sec. 352. Exceptions for unaccompanied 

alien children in asylum and 
refugee-like circumstances. 

Sec. 353. Unaccompanied refugee children. 
Subtitle F—Authorization of Appropriations 
Sec. 361. Authorization of appropriations. 
TITLE IV—MISCELLANEOUS PROVISIONS 
Sec. 401. Funding adjudication and natu-

ralization services. 
Sec. 402. Application of Internet-based tech-

nologies. 
Sec. 403. Department of State study on mat-

ters relating to the employ-
ment of consular officers. 

Sec. 404. Alternatives to detention of asy-
lum seekers. 

SEC. 2. PURPOSES. 
The purposes of this Act are— 
(1) to improve the administration and en-

forcement of the immigration laws of the 
United States and to enhance the security of 
the United States; 

(2) to abolish the Immigration and Natu-
ralization Service and to establish the Immi-
gration Affairs Agency within the Depart-
ment of Justice; and 

(3) to establish the Office of Children’s 
Services within the Department of Justice to 
coordinate and implement Government ac-
tions involving unaccompanied alien chil-
dren. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of Immigration Affairs ap-
pointed under section 112 of the Immigration 
and Nationality Act, as added by section 103 
of this Act. 

(2) ENFORCEMENT BUREAU.—The term ‘‘En-
forcement Bureau’’ means the Bureau of En-
forcement and Border Affairs established in 
section 114 of the Immigration and Nation-
ality Act, as added by section 105 of this Act. 

(3) FUNCTION.—The term ‘‘function’’ in-
cludes any duty, obligation, power, author-
ity, responsibility, right, privilege, activity, 
or program. 

(4) IMMIGRATION ENFORCEMENT FUNCTIONS.— 
The term ‘‘immigration enforcement func-
tions’’ has the meaning given the term in 
section 114(b)(2) of the Immigration and Na-
tionality Act, as added by section 105 of this 
Act. 

(5) IMMIGRATION LAWS OF THE UNITED 
STATES.—The term ‘‘immigration laws of the 
United States’’ has the meaning given the 
term in section 111(e) of the Immigration and 
Nationality Act, as added by section 102 of 
this Act. 

(6) IMMIGRATION POLICY, ADMINISTRATION, 
AND INSPECTION FUNCTIONS.—The term ‘‘im-
migration policy, administration, and in-
spection functions’’ has the meaning given 
the term in section 112(b)(3) of the Immigra-
tion and Nationality Act, as added by sec-
tion 103 of this Act. 

(7) IMMIGRATION SERVICE AND ADJUDICATION 
FUNCTIONS.—The term ‘‘immigration service 
and adjudication functions’’ has the meaning 
given the term in section 113(b)(2) of the Im-
migration and Nationality Act, as added by 
section 104 of this Act. 

(8) OFFICE.—The term ‘‘office’’ includes 
any office, administration, agency, bureau, 
institute, council, unit, organizational enti-
ty, or component thereof. 

(9) SERVICE BUREAU.—The term ‘‘Service 
Bureau’’ means the Bureau of Immigration 
Services and Adjudications established in 
section 113 of the Immigration and Nation-
ality Act, as added by section 104 of this Act. 
TITLE I—IMMIGRATION AFFAIRS AGENCY 

Subtitle A—Organization 
SEC. 101. ABOLITION OF INS. 

(a) IN GENERAL.—The Immigration and 
Naturalization Service is abolished. 

(b) REPEAL.—Section 4 of the Act of Feb-
ruary 14, 1903, as amended (32 Stat. 826; relat-
ing to the establishment of the Immigration 
and Naturalization Service), is repealed. 
SEC. 102. ESTABLISHMENT OF IMMIGRATION AF-

FAIRS AGENCY. 
(a) ESTABLISHMENT.—Title I of the Immi-

gration and Nationality Act (8 U.S.C. 1101 et 
seq.) is amended— 

(1) by inserting ‘‘CHAPTER 1—DEFINI-
TIONS AND GENERAL AUTHORITIES’’ after 
‘‘TITLE I—GENERAL’’; and 

(2) by adding at the end the following: 
‘‘CHAPTER 2—IMMIGRATION AFFAIRS 

AGENCY 
‘‘SEC. 111. ESTABLISHMENT OF IMMIGRATION AF-

FAIRS AGENCY. 
‘‘(a) ESTABLISHMENT.—There is established 

within the Department of Justice the Immi-
gration Affairs Agency. 

‘‘(b) PRINCIPAL OFFICERS.—The principal 
officers of the Agency are the following: 

‘‘(1) The Director of Immigration Affairs 
appointed under section 112. 

‘‘(2) The Deputy Director of Immigration 
Services and Adjudications appointed under 
section 113. 

‘‘(3) The Deputy Director of Enforcement 
and Border Affairs appointed under section 
114. 

‘‘(c) FUNCTIONS.—Under the authority of 
the Attorney General, the Agency shall per-
form the following functions: 

‘‘(1) Immigration policy, administration, 
and inspection functions, as defined in sec-
tion 112(b). 

‘‘(2) Immigration service and adjudication 
functions, as defined in section 113(b). 

‘‘(3) Immigration enforcement functions, 
as defined in section 114(b). 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to the Department of Justice 
such sums as may be necessary to carry 
out— 

‘‘(A) the functions of the Agency; and 
‘‘(B) such other functions of the Attorney 

General or the Department of Justice under 
the immigration laws of the United States as 
are not covered by subparagraph (A). 

‘‘(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended. 

‘‘(e) IMMIGRATION LAWS OF THE UNITED 
STATES DEFINED.—In this chapter, the term 
‘immigration laws of the United States’ 
means the following: 

‘‘(1) This Act. 
‘‘(2) Such other statutes, Executive orders, 

regulations, or directives, treaties, or other 
international agreements to which the 
United States is a party, insofar as they re-
late to the admission to, detention in, or re-
moval from the United States of aliens, inso-
far as they relate to the naturalization of 
aliens, or insofar as they otherwise relate to 
the status of aliens.’’. 

(b) CONFORMING AMENDMENTS.—(1) The Im-
migration and Nationality Act (8 U.S.C. 1101 
et seq.) is amended— 

(1) by striking section 101(a)(34) (8 U.S.C. 
1101(a)(34)) and inserting the following: 

‘‘(34) The term ‘Agency’ means the Immi-
gration Affairs Agency established by sec-
tion 111.’’; 

(2) in section 101(a)(17) (8 U.S.C. 1101(a)(17)), 
by striking ‘‘The’’ and inserting ‘‘Except as 
otherwise provided in section 111(e), the; and 

(3) by striking ‘‘Immigration and Natu-
ralization Service’’, ‘‘Service’’, and ‘‘Serv-
ice’s’’ each place they appear and inserting 
‘‘Immigration Affairs Agency’’, ‘‘Agency’’, 
and ‘‘Agency’s’’, respectively. 

(4) Section 6 of the Act entitled ‘‘An Act to 
authorize certain administrative expenses 
for the Department of Justice, and for other 
purposes’’, approved July 28, 1950 (64 Stat. 
380), is amended— 

(A) by striking ‘‘Immigration and Natu-
ralization Service’’ and inserting ‘‘Immigra-
tion Affairs Agency’’; 

(B) by striking clause (a); and 
(C) by redesignating clauses (b), (c), (d), 

and (e) as clauses (a), (b), (c), and (d), respec-
tively. 

(c) REFERENCES.—Any reference in any 
statute, reorganization plan, Executive 
order, regulation, agreement, determination, 
or other official document or proceeding to 
the Immigration and Naturalization Service 
shall be deemed to refer to the Immigration 
Affairs Agency. 
SEC. 103. DIRECTOR OF IMMIGRATION AFFAIRS. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 102 of this Act, is amended by add-
ing at the end the following: 
‘‘SEC. 112. DIRECTOR OF IMMIGRATION AFFAIRS. 

‘‘(a) DIRECTOR OF IMMIGRATION AFFAIRS.— 
The Agency shall be headed by a Director of 
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Immigration Affairs who shall be appointed 
in accordance with section 103(c) of the Im-
migration and Nationality Act. 

‘‘(b) RESPONSIBILITIES OF THE DIRECTOR.— 
‘‘(1) IN GENERAL.—The Director shall be 

charged with any and all responsibilities and 
authority in the administration of the Agen-
cy and of this Act which are conferred upon 
the Attorney General as may be delegated to 
the Director by the Attorney General or 
which may be prescribed by the Attorney 
General. 

‘‘(2) DUTIES.—Subject to the authority of 
the Attorney General under paragraph (1), 
the Director shall have the following duties: 

‘‘(A) IMMIGRATION POLICY.—The Director 
shall develop and implement policy under 
the immigration laws of the United States. 
The Director, shall propose, promulgate, and 
issue rules, regulations, and statements of 
policy with respect to any function within 
the jurisdiction of the Agency. 

‘‘(B) ADMINISTRATION.—The Director shall 
have responsibility for— 

‘‘(i) the administration and enforcement of 
the functions conferred upon the Agency 
under section 111(c) of this Act; and 

‘‘(ii) the administration of the Agency, in-
cluding the direction, supervision, and co-
ordination of the Bureau of Immigration 
Services and Adjudications and the Bureau 
of Enforcement and Border Affairs. 

‘‘(C) INSPECTIONS.—The Director shall be 
directly responsible for the administration 
and enforcement of the functions of the At-
torney General and the Agency under the 
immigration laws of the United States with 
respect to the inspection of aliens arriving at 
ports of entry of the United States. 

‘‘(D) OTHER DELEGATED DUTIES AND POW-
ERS.—The Director shall carry out such 
other duties and exercise such powers as the 
Attorney General may prescribe. 

‘‘(3) ACTIVITIES.—As part of the duties de-
scribed in paragraph (2), the Director shall 
do the following: 

‘‘(A) RESOURCES AND PERSONNEL MANAGE-
MENT.—The Director shall manage the re-
sources, personnel, and other support re-
quirements of the Agency. 

‘‘(B) INFORMATION RESOURCES MANAGE-
MENT.—Except as otherwise provided in sec-
tion 305 of the Omnibus Crime Control and 
Safe Streets Act of 1968, the Director shall 
manage the information resources of the 
Agency, including the maintenance of 
records and databases and the coordination 
of records and other information within the 
Agency, and shall ensure that the Agency 
obtains and maintains adequate information 
technology systems to carry out its func-
tions. 

‘‘(C) COORDINATION OF RESPONSE TO CIVIL 
RIGHTS VIOLATIONS.—The Director shall co-
ordinate, with the Assistant Attorney Gen-
eral, the Civil Rights Division, or other offi-
cials or components of the Department of 
Justice, as appropriate, the resolution of im-
migration issues that involve civil rights 
violations. 

‘‘(3) DEFINITION.—In this chapter, the term 
‘‘immigration policy, administration, and in-
spection functions’’ means the duties, activi-
ties, and powers described in this subsection. 

‘‘(c) GENERAL COUNSEL.— 
‘‘(1) IN GENERAL.—There shall be within the 

Agency a General Counsel, who shall be ap-
pointed by the Attorney General, in con-
sultation with the Director. 

‘‘(2) FUNCTION.—The General Counsel 
shall— 

‘‘(A) serve as the chief legal officer for the 
Agency; and 

‘‘(B) be responsible for providing special-
ized legal advice, opinions, determinations, 
regulations, and any other assistance to the 
Director with respect to legal matters affect-

ing the Immigration Affairs Agency, and any 
of its components. 

‘‘(d) FINANCIAL OFFICERS FOR THE IMMIGRA-
TION AFFAIRS AGENCY.— 

‘‘(1) CHIEF FINANCIAL OFFICER.— 
‘‘(A) IN GENERAL.—There shall be within 

the Agency a Chief Financial Officer for the 
Immigration Affairs Agency. The position of 
Chief Financial Officer shall be a career re-
served position in the Senior Executive Serv-
ice and shall have the authorities and func-
tions described in section 902 of title 31, 
United States Code, in relation to financial 
activities of the Agency. For purposes of sec-
tion 902(a)(1) of such title, the Director shall 
be deemed to be the head of the agency. 

‘‘(B) FUNCTIONS.—The Chief Financial Offi-
cer shall be responsible for directing, super-
vising, and coordinating all budget formulas 
and execution for the Agency. 

‘‘(2) DEPUTY CHIEF FINANCIAL OFFICER.—The 
Agency shall be deemed to be an agency for 
purposes of section 903 of such title (relating 
to Deputy Chief Financial Officers). 

‘‘(e) CHIEF OF POLICY AND STRATEGY.— 
‘‘(1) IN GENERAL.—There shall be within the 

Agency a Chief of Policy and Strategy. 
Under the authority of the Director, the 
Chief of Policy and Strategy shall be respon-
sible for— 

‘‘(A) establishing national immigration 
policy and priorities; 

‘‘(B) performing policy research and anal-
ysis on issues arising under the immigration 
laws of the United States; and 

‘‘(C) coordinating immigration policy be-
tween the Agency, the Service Bureau, and 
the Enforcement Bureau. 

‘‘(2) WITHIN THE SENIOR EXECUTIVE SERV-
ICE.—The position of Chief of Policy and 
Strategy shall be a Senior Executive Service 
position under section 5382 of title 5, United 
States Code. 

‘‘(f) CHIEF OF CONGRESSIONAL, INTERGOV-
ERNMENTAL, AND PUBLIC AFFAIRS.— 

‘‘(1) IN GENERAL.—There shall be within the 
Agency a Chief of Congressional, Intergov-
ernmental, and Public Affairs. Under the au-
thority of the Director, the Chief of Congres-
sional, Intergovernmental, and Public Af-
fairs shall be responsible for— 

‘‘(A) providing to Congress information re-
lating to issues arising under the immigra-
tion laws of the United States, including in-
formation on specific cases; 

‘‘(B) serving as a liaison with other Federal 
agencies on immigration issues; and 

‘‘(C) responding to inquiries from, and pro-
viding information to, the media on immi-
gration issues. 

‘‘(2) WITHIN THE SENIOR EXECUTIVE SERV-
ICE.—The position of Chief of Congressional, 
Intergovernmental, and Public Affairs shall 
be a Senior Executive Service position under 
section 5382 of title 5, United States Code.’’. 

(b) COMPENSATION OF THE DIRECTOR.—Sec-
tion 5314 of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘Director of Immigration Affairs, Depart-
ment of Justice.’’. 

(c) COMPENSATION OF GENERAL COUNSEL 
AND CHIEF FINANCIAL OFFICER.—Section 5316 
of title 5, United States Code, is amended by 
adding at the end the following: 

‘‘General Counsel, Immigration Affairs 
Agency. 

‘‘Chief Financial Officer, Immigration Af-
fairs Agency.’’. 

(d) REPEALS.—The following provisions of 
law are repealed: 

(1) Section 7 of the Act of March 3, 1891, as 
amended (26 Stat. 1085; relating to the estab-
lishment of the office of the Commissioner of 
Immigration and Naturalization). 

(2) Section 201 of the Act of June 20, 1956 
(70 Stat. 307; relating to the compensation of 
assistant commissioners and district direc-
tors). 

(3) Section 1 of the Act of March 2, 1895 (28 
Stat. 780; relating to special immigrant in-
spectors). 

(e) CONFORMING AMENDMENTS.—(1)(A) Sec-
tion 101(a)(8) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(8)) is amended to 
read as follows: 

‘‘(8) The term ‘Director’ means the Direc-
tor of Immigration Affairs who is appointed 
under section 103(c).’’. 

(B) Except as provided in subparagraph (C), 
the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) is amended by striking 
‘‘Commissioner of Immigration and Natu-
ralization’’ and ‘‘Commissioner’’ each place 
they appear and inserting ‘‘Director of Immi-
gration Affairs’’ and ‘‘Director’’, respec-
tively. 

(C) The amendments made by subpara-
graph (B) do not apply to references to the 
‘‘Commissioner of Social Security’’ in sec-
tion 290(c) of the Immigration and Nation-
ality Act (8 U.S.C. 1360(c)). 

(2) Section 103 of the Immigration and Na-
tionality Act (8 U.S.C. 1103) is amended— 

(A) in subsection (c), by striking ‘‘Commis-
sioner’’ and inserting ‘‘Director’’; 

(B) in the section heading, by striking 
‘‘COMMISSIONER’’ and inserting ‘‘DIRECTOR’’; 

(C) in subsection (d), by striking ‘‘Commis-
sioner’’ and inserting ‘‘Director’’; and 

(D) in subsection (e), by striking ‘‘Commis-
sioner’’ and inserting ‘‘Attorney General’’. 

(3) Sections 104 and 105 of the Immigration 
and Nationality Act (8 U.S.C. 1104, 1105) are 
amended by striking ‘‘Director’’ each place 
it appears and inserting ‘‘Assistant Sec-
retary of State for Consular Affairs’’. 

(4) Section 104(c) of the Immigration and 
Nationality Act (8 U.S.C. 1104(c)) is amend-
ed— 

(A) in the first sentence, by striking ‘‘Pass-
port Office, a Visa Office,’’ and inserting ‘‘a 
Passport Services office, a Visa Services of-
fice, an Overseas Citizen Services office,’’; 
and 

(B) in the second sentence, by striking 
‘‘the Passport Office and the Visa Office’’ 
and inserting ‘‘the Passport Services office 
and the Visa Services office’’. 

(5) Section 5315 of title 5, United States 
Code, is amended by striking the following: 

‘‘Commissioner of Immigration and Natu-
ralization, Department of Justice.’’. 

(f) REFERENCES.—Any reference in any 
statute, reorganization plan, Executive 
order, regulation, agreement, determination, 
or other official document or proceeding to 
the Commissioner of Immigration and Natu-
ralization shall be deemed to refer to the Di-
rector of Immigration Affairs. 
SEC. 104. BUREAU OF IMMIGRATION SERVICES 

AND ADJUDICATIONS. 
(a) IN GENERAL.—Chapter 2 of title I of the 

Immigration and Nationality Act, as added 
by section 102 and amended by section 103, is 
further amended by adding at the end the 
following: 
‘‘SEC. 113. BUREAU OF IMMIGRATION SERVICES 

AND ADJUDICATIONS. 
‘‘(a) ESTABLISHMENT OF BUREAU.— 
‘‘(1) IN GENERAL.—There is established 

within the Agency a bureau to be known as 
the Bureau of Immigration Services and Ad-
judications (in this chapter referred to as the 
‘Service Bureau’). 

‘‘(2) DEPUTY DIRECTOR.—The head of the 
Service Bureau shall be the Deputy Director 
of Immigration Services and Adjudications 
(in this chapter referred to as the ‘Deputy 
Director of the Service Bureau’), who— 

‘‘(A) shall be appointed by the Attorney 
General, in consultation with the Director; 
and 

‘‘(B) shall report directly to the Director. 
‘‘(b) RESPONSIBILITIES OF THE DEPUTY DI-

RECTOR.— 
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‘‘(1) IN GENERAL.—Subject to the authority 

of the Director, the Deputy Director of the 
Service Bureau shall administer the immi-
gration service and adjudication functions of 
the Agency. 

‘‘(2) IMMIGRATION SERVICE AND ADJUDICA-
TION FUNCTIONS DEFINED.—In this chapter, 
the term ‘immigration service and adjudica-
tion functions’ means the following func-
tions under the immigration laws of the 
United States (as defined in section 111(e)): 

‘‘(A) Adjudications of petitions for classi-
fication of nonimmigrant and immigrant 
status. 

‘‘(B) Adjudications of applications for ad-
justment of status and change of status. 

‘‘(C) Adjudications of naturalization appli-
cations. 

‘‘(D) Adjudications of asylum and refugee 
applications. 

‘‘(E) Adjudications performed at Service 
centers. 

‘‘(F) Determinations concerning custody 
and parole of asylum seekers who do not 
have prior nonpolitical criminal records and 
who have been found to have a credible fear 
of persecution, including determinations 
under section 236B. 

‘‘(G) All other adjudications under the im-
migration laws of the United States (as de-
fined in section 111(e)). 

‘‘(c) CHIEF BUDGET OFFICER OF THE SERVICE 
BUREAU.—There shall be within the Service 
Bureau a Chief Budget Officer. Under the au-
thority of the Chief Financial Officer of the 
Agency, the Chief Budget Officer of the Serv-
ice Bureau shall be responsible for moni-
toring and supervising all financial activi-
ties of the Service Bureau. 

‘‘(d) QUALITY ASSURANCE.—There shall be 
within the Service Bureau an Office of Qual-
ity Assurance that shall develop procedures 
and conduct audits to— 

‘‘(1) ensure that the Agency’s policies with 
respect to the immigration service and adju-
dication functions of the Agency are prop-
erly implemented; and 

‘‘(2) ensure that Service Bureau policies or 
practices result in sound records manage-
ment and efficient and accurate service. 

‘‘(e) OFFICE OF PROFESSIONAL RESPONSI-
BILITY.—There shall be within the Service 
Bureau an Office of Professional Responsi-
bility that shall have the responsibility for 
ensuring the professionalism of the Service 
Bureau and for receiving and investigating 
charges of misconduct or ill treatment made 
by the public. 

‘‘(f) TRAINING OF PERSONNEL.—The Deputy 
Director of the Service Bureau, in consulta-
tion with the Director, shall have responsi-
bility for determining the training for all 
personnel of the Service Bureau.’’. 

(b) COMPENSATION OF DEPUTY DIRECTOR OF 
SERVICE BUREAU.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘Deputy Director of Immigration Services 
and Adjudications, Immigration Affairs 
Agency.’’. 

(c) SERVICE BUREAU OFFICES.— 
(1) IN GENERAL.—The Director, acting 

through the Deputy Director of the Service 
Bureau, shall establish Service Bureau of-
fices, including suboffices and satellite of-
fices, in appropriate municipalities and loca-
tions in the United States. In the selection 
of sites for the Service Bureau offices, the 
Director shall consider the location’s prox-
imity and accessibility to the community 
served, the workload for which that office 
shall be responsible, whether the location 
would significantly reduce the backlog of 
cases in that given geographic area, whether 
the location will improve customer service, 
and whether the location is in a geographic 
area with an increase in the population to be 
served. The Director shall conduct periodic 

reviews to assess whether the location and 
size of the respective Service Bureau offices 
adequately serve customer service needs. 

(2) TRANSITION PROVISION.—In determining 
the location of Service Bureau offices, in-
cluding suboffices and satellite offices, the 
Director shall first consider maintaining and 
upgrading offices in existing geographic lo-
cations that satisfy the provisions of para-
graph (1). The Director shall also explore the 
feasibility and desirability of establishing 
new Service Bureau offices, including sub-
offices and satellite offices, in new geo-
graphic locations where there is a dem-
onstrated need. 
SEC. 105. BUREAU OF ENFORCEMENT AND BOR-

DER AFFAIRS. 
(a) IN GENERAL.—Chapter 2 of title I of the 

Immigration and Nationality Act, as added 
by section 102 and amended by sections 103 
and 104, is further amended by adding at the 
end the following: 
‘‘SEC. 114. BUREAU OF ENFORCEMENT AND BOR-

DER AFFAIRS. 
‘‘(a) ESTABLISHMENT OF BUREAU.— 
‘‘(1) IN GENERAL.—There is established 

within the Agency a bureau to be known as 
the Bureau of Enforcement and Border Af-
fairs (in this chapter referred to as the ‘En-
forcement Bureau’). 

‘‘(2) DEPUTY DIRECTOR.—The head of the 
Enforcement Bureau shall be the Deputy Di-
rector of the Bureau of Enforcement and 
Border Affairs (in this chapter referred to as 
the ‘Deputy Director of the Enforcement Bu-
reau’), who— 

‘‘(A) shall be appointed by the Attorney 
General, in consultation with the Director; 
and 

‘‘(B) shall report directly to the Director. 
‘‘(b) RESPONSIBILITIES OF THE DEPUTY DI-

RECTOR.— 
‘‘(1) IN GENERAL.—Subject to the authority 

of the Director, the Deputy Director of the 
Enforcement Bureau shall administer the 
immigration enforcement functions of the 
Agency. 

‘‘(2) IMMIGRATION ENFORCEMENT FUNCTIONS 
DEFINED.—In this chapter, the term ‘immi-
gration enforcement functions’ means the 
following functions under the immigration 
laws of the United States (as defined in sec-
tion 111(e)): 

‘‘(A) The border patrol function. 
‘‘(B) The detention function, except as 

specified in section 113(b)(2)(F). 
‘‘(C) The removal function. 
‘‘(D) The intelligence function. 
‘‘(E) The investigations function. 
‘‘(c) CHIEF BUDGET OFFICER OF THE EN-

FORCEMENT BUREAU.—There shall be within 
the Enforcement Bureau a Chief Budget Offi-
cer. Under the authority of the Chief Finan-
cial Officer of the Agency, the Chief Budget 
Officer of the Enforcement Bureau shall be 
responsible for monitoring and supervising 
all financial activities of the Enforcement 
Bureau. 

‘‘(d) OFFICE OF PROFESSIONAL RESPONSI-
BILITY.—There shall be within the Enforce-
ment Bureau an Office of Professional Re-
sponsibility that shall have the responsi-
bility for ensuring the professionalism of the 
Enforcement Bureau and receiving charges 
of misconduct or ill treatment made by the 
public and investigating the charges. 

‘‘(e) OFFICE OF QUALITY ASSURANCE.—There 
shall be within the Enforcement Bureau an 
Office of Quality Assurance that shall de-
velop procedures and conduct audits to— 

‘‘(1) ensure that the Agency’s policies with 
respect to immigration enforcement func-
tions are properly implemented; and 

‘‘(2) ensure that Enforcement Bureau poli-
cies or practices result in sound record man-
agement and efficient and accurate record-
keeping. 

‘‘(f) TRAINING OF PERSONNEL.—The Deputy 
Director of the Enforcement Bureau, in con-
sultation with the Director, shall have re-
sponsibility for determining the training for 
all personnel of the Enforcement Bureau.’’. 

(b) COMPENSATION OF DEPUTY DIRECTOR OF 
ENFORCEMENT BUREAU.—Section 5315 of title 
5, United States Code, is amended by adding 
at the end the following: 

‘‘Director of Enforcement and Border Af-
fairs, Immigration Affairs Agency.’’. 

(c) ENFORCEMENT BUREAU OFFICES.— 
(1) IN GENERAL.—The Director, acting 

through the Deputy Director of the Enforce-
ment Bureau, shall establish Enforcement 
Bureau offices, including suboffices and sat-
ellite offices, in appropriate municipalities 
and locations in the United States. In the se-
lection of sites for the Enforcement Bureau 
offices, the Director shall be selected accord-
ing to trends in unlawful entry and unlawful 
presence, alien smuggling, national security 
concerns, the number of Federal prosecu-
tions of immigration-related offenses in a 
given geographic area, and other enforce-
ment considerations. The Director shall con-
duct periodic reviews to assess whether the 
location and size of the respective Enforce-
ment Bureau offices adequately serve en-
forcement needs. 

(2) TRANSITION PROVISION.—In determining 
the location of Enforcement Bureau offices, 
including suboffices and satellite offices, the 
Director shall first consider maintaining and 
upgrading offices in existing geographic lo-
cations that satisfy the provisions of para-
graph (1). The Director shall also explore the 
feasibility and desirability of establishing 
new Enforcement Bureau offices, including 
suboffices and satellite offices, in new geo-
graphic locations where there is a dem-
onstrated need. 

SEC. 106. OFFICE OF THE OMBUDSMAN WITHIN 
THE DEPARTMENT OF JUSTICE. 

(a) IN GENERAL.—Chapter 2 of title I of the 
Immigration and Nationality Act, as added 
by section 102 and amended by sections 103, 
104 and 105, is further amended by adding at 
the end the following: 

‘‘SEC. 115. OFFICE OF THE OMBUDSMAN WITHIN 
THE DEPARTMENT OF JUSTICE. 

‘‘(a) IN GENERAL.—There is established 
within the Department of Justice the Office 
of the Ombudsman, which shall be headed by 
the Ombudsman. 

‘‘(b) OMBUDSMAN.— 
‘‘(1) APPOINTMENT.—The Ombudsman shall 

be appointed by the Attorney General. The 
Ombudsman shall report directly to the At-
torney General. 

‘‘(2) COMPENSATION.—The Ombudsman shall 
be entitled to compensation at the same rate 
as the highest rate of basic pay established 
for the Senior Executive Service under sec-
tion 5382 of title 5, United States Code, or, if 
the Attorney General so determines, at a 
rate fixed under section 9503 of such title. 

‘‘(c) FUNCTIONS OF OFFICE.—The functions 
of the Office of the Ombudsman shall in-
clude— 

‘‘(1) to assist individuals in resolving prob-
lems with the Agency or any component 
thereof; 

‘‘(2) to identify systemic problems encoun-
tered by the public in dealings with the 
Agency or any component thereof; 

‘‘(3) to propose changes in the administra-
tive practices or regulations of the Agency, 
or any component thereof, to mitigate prob-
lems identified under paragraph (2); 

‘‘(4) to identify potential changes in statu-
tory law that may be required to mitigate 
such problems; and 

‘‘(5) to monitor the coverage and geo-
graphic distribution of local offices of the 
Agency. 
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‘‘(d) PERSONNEL ACTIONS.—The Ombuds-

man shall have the responsibility and au-
thority to appoint local or regional rep-
resentatives of the Ombudsman’s Office as in 
the Ombudsman’s judgment may be nec-
essary to address and rectify problems. 

‘‘(e) ANNUAL REPORT.—Not later than De-
cember 31 of each year, the Ombudsman shall 
submit a report to the Committee on the Ju-
diciary of the House of Representatives and 
the Committee on the Judiciary of the Sen-
ate on the activities of the Ombudsman dur-
ing the fiscal year ending in that calendar 
year. Each report shall contain a full and 
substantive analysis, in addition to statis-
tical information, and shall contain— 

‘‘(1) a description of the initiatives that 
the Office of the Ombudsman has taken on 
improving the responsiveness of the Agency; 

‘‘(2) a summary of serious or systemic 
problems encountered by the public, includ-
ing a description of the nature of such prob-
lems; 

‘‘(3) an accounting of the items described 
in paragraphs (1) and (2) for which action has 
been taken, and the result of such action; 

‘‘(4) an accounting of the items described 
in paragraphs (1) and (2) for which action re-
mains to be completed; 

‘‘(5) an accounting of the items described 
in paragraphs (1) and (2) for which no action 
has been taken, the reasons for the inaction, 
and identify any Agency official who is re-
sponsible for such inaction; 

‘‘(6) recommendations as may be appro-
priate to resolve problems encountered by 
the public; 

‘‘(7) recommendations as may be appro-
priate to resolve problems encountered by 
the public, including problems created by 
backlogs in the adjudication and processing 
of petitions and applications; 

‘‘(8) recommendations to resolve problems 
caused by inadequate funding or staffing; 
and 

‘‘(9) such other information as the Ombuds-
man may deem advisable. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to the Office of the Ombuds-
man such sums as may be necessary to carry 
out its functions. 

‘‘(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until ex-
pended.’’. 
SEC. 107. OFFICE OF IMMIGRATION STATISTICS 

WITHIN THE BUREAU OF JUSTICE 
STATISTICS. 

(a) IN GENERAL.—Part C of title I of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3731 et seq.) is amended by 
adding at the end the following new section: 
‘‘SEC. 305. OFFICE OF IMMIGRATION STATISTICS. 

‘‘(a) ESTABLISHMENT.—There is established 
within the Bureau of Justice Statistics of 
the Department of Justice an Office of Immi-
gration Statistics (in this section referred to 
as the ‘Office’), which shall be headed by a 
Director who shall be appointed by the At-
torney General and who shall report to the 
Director of Justice Statistics. 

‘‘(b) RESPONSIBILITIES OF DIRECTOR.—The 
Director of the Office shall be responsible for 
the following: 

‘‘(1) STATISTICAL INFORMATION.—Mainte-
nance of all immigration statistical informa-
tion of the Immigration Affairs Agency and 
the Executive Office for Immigration Re-
view. 

‘‘(2) STANDARDS OF RELIABILITY AND VALID-
ITY.—Establishment of standards of reli-
ability and validity for immigration statis-
tics collected by the Bureau of Immigration 
Services and Adjudications, the Bureau of 
Enforcement and Border Affairs of the Immi-
gration Affairs Agency, and the Executive 
Office for Immigration Review. 

‘‘(c) RELATION TO THE IMMIGRATION AFFAIRS 
AGENCY AND THE EXECUTIVE OFFICE FOR IMMI-
GRATION REVIEW.— 

‘‘(1) OTHER AUTHORITIES.—The Immigration 
Affairs Agency and the Executive Office for 
Immigration Review shall provide statistical 
information to the Office from the oper-
ational data systems controlled by the Im-
migration Affairs Agency and the Executive 
Office for Immigration Review, respectively, 
as requested by the Office, for the purpose of 
meeting the responsibilities of the Director 
of the Office. 

‘‘(2) DATABASES.—The Director of the Of-
fice, under the direction of the Attorney 
General, shall ensure the interoperability of 
the databases of the Immigration Affairs 
Agency, the Bureau of Immigration Services 
and Adjudications, the Bureau of Enforce-
ment and Border Affairs, and the Executive 
Office for Immigration Review to permit the 
Director of the Office to perform the duties 
of such office. 

(b) TRANSFER OF FUNCTIONS.—There are 
transferred to the Attorney General, for ex-
ercise through the Office of Immigration 
Statistics established by section 305 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968, as added by subsection (a), the func-
tions performed by the Statistics Branch of 
the Office of Policy and Planning of the Im-
migration and Naturalization Service, and 
the statistical functions performed by the 
Executive Office for Immigration Review, on 
the day before the effective date of this title. 

(c) CONFORMING AMENDMENT.—Section 
302(c) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3732(c)) is 
amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (22); 

(2) by striking the period at the end of 
paragraph (23) and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(24) collect, maintain, compile, analyze, 

publish, and disseminate information and 
statistics about immigration in the United 
States, including information and statistics 
involving the functions of the Immigration 
Affairs Agency and the Executive Office for 
Immigration Review.’’. 
SEC. 108. CLERICAL AMENDMENTS. 

The table of contents of the Immigration 
and Nationality Act is amended— 

(1) by inserting after the item relating to 
the heading for title I the following: 

‘‘CHAPTER 1—DEFINITIONS AND 
GENERAL AUTHORITIES’’; 

(2) by striking the item relating to section 
103 and inserting the following: 
‘‘Sec. 103. Powers and duties of the Attorney 

General and the Director.’’; 

and 
(3) by inserting after the item relating to 

section 106 the following: 
‘‘CHAPTER 2—IMMIGRATION AFFAIRS AGENCY 

‘‘Sec. 111. Establishment of Immigration Af-
fairs Agency. 

‘‘Sec. 112. Director of Immigration Affairs. 
‘‘Sec. 113. Bureau of Immigration Services 

and Adjudications. 
‘‘Sec. 114. Bureau of Enforcement and Bor-

der Affairs. 
‘‘Sec. 115. Office of the Ombudsman within 

the Department of Justice.’’. 
Subtitle B—Transition Provisions 

SEC. 111. TRANSFER OF FUNCTIONS. 
(a) IN GENERAL.—All functions under the 

immigration laws of the United States vest-
ed by statute in, or exercised by, the Com-
missioner of Immigration and Naturalization 
or the Immigration and Naturalization Serv-
ice (or any officer, employee, or component 
thereof), immediately prior to the effective 
date of this title, are transferred to the Im-

migration Affairs Agency on such effective 
date for exercise by the Director in accord-
ance with section 112(b) of the Immigration 
and Nationality Act, as added by section 103 
of this Act. 

(b) EXERCISE OF AUTHORITIES.—Except as 
otherwise provided by law, the Director may, 
for purposes of performing any function 
transferred to the Immigration Affairs Agen-
cy under subsection (a), exercise all authori-
ties under any other provision of law that 
were available with respect to the perform-
ance of that function to the official respon-
sible for the performance of the function im-
mediately before the effective date of the 
transfer of the function pursuant to this 
title. 
SEC. 112. TRANSFER OF PERSONNEL AND OTHER 

RESOURCES. 

Subject to section 1531 of title 31, United 
States Code, upon the effective date of this 
title, there are transferred to the Director 
for appropriate allocation in accordance 
with section 115— 

(1) the personnel of the Department of Jus-
tice employed in connection with the func-
tions transferred pursuant to this title (and 
such other functions that the Attorney Gen-
eral determines are properly related to the 
functions of the Immigration Affairs Agency 
and that would, if so transferred, further the 
purposes of the Agency); and 

(2) the assets, liabilities, contracts, prop-
erty, records, and unexpended balance of ap-
propriations, authorizations, allocations, 
and other funds employed, held, used, arising 
from, available to, or to be made available to 
the Immigration and Naturalization Service 
in connection with the functions transferred 
pursuant to this title. 
SEC. 113. DETERMINATIONS WITH RESPECT TO 

FUNCTIONS AND RESOURCES. 

The Director shall determine, in accord-
ance with the corresponding criteria set 
forth in sections 112(b), 113(b), and 114(b) of 
the Immigration and Nationality Act (as 
added by this Act)— 

(1) which of the functions transferred 
under section 111 are— 

(A) immigration policy, administration, 
and inspection functions; 

(B) immigration service and adjudication 
functions; and 

(C) immigration enforcement functions; 
and 

(2) which of the personnel, assets, liabil-
ities, grants, contracts, property, records, 
and unexpended balances of appropriations, 
authorizations, allocations, and other funds 
transferred under section 112 were held or 
used, arose from, were available to, or were 
made available, in connection with the per-
formance of the respective functions speci-
fied in paragraph (1) immediately prior to 
the effective date of this title. 
SEC. 114. DELEGATION AND RESERVATION OF 

FUNCTIONS. 

(a) IN GENERAL.— 
(1) DELEGATION TO THE BUREAUS.—Subject 

to section 112(b)(1) of the Immigration and 
Nationality Act (as added by section 103 of 
this Act), the Director shall delegate— 

(A) immigration service and adjudication 
functions to the Deputy Director of the Serv-
ice Bureau; and 

(B) immigration enforcement functions to 
the Deputy Director of the Enforcement Bu-
reau. 

(2) RESERVATION OF FUNCTIONS.—Subject to 
section 112(b)(1) of the Immigration and Na-
tionality Act (as added by section 103 of this 
Act), immigration policy, administration, 
and inspection functions shall be reserved for 
exercise by the Director. 

(b) NONEXCLUSIVE DELEGATIONS AUTHOR-
IZED.—Delegations made under subsection (a) 
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may be on a nonexclusive basis as the Direc-
tor may determine may be necessary to en-
sure the faithful execution of the Director’s 
responsibilities and duties under law. 

(c) EFFECT OF DELEGATIONS.—Except as 
otherwise expressly prohibited by law or oth-
erwise provided in this title, the Director 
may make delegations under this subsection 
to such officers and employees of the office 
of the Director, the Service Bureau, and the 
Enforcement Bureau, respectively, as the Di-
rector may designate, and may authorize 
successive redelegations of such functions as 
may be necessary or appropriate. No delega-
tion of functions under this subsection or 
under any other provision of this title shall 
relieve the official to whom a function is 
transferred pursuant to this title of responsi-
bility for the administration of the function. 

(d) STATUTORY CONSTRUCTION.—Nothing in 
this Act may be construed to limit the au-
thority of the Director, acting directly or by 
delegation under the Attorney General, to 
establish such offices or positions within the 
Immigration Affairs Agency, in addition to 
those specified by this Act, as the Director 
may determine to be necessary to carry out 
the functions of the Agency. 
SEC. 115. ALLOCATION OF PERSONNEL AND 

OTHER RESOURCES. 
(a) AUTHORITY OF THE DIRECTOR.— 
(1) IN GENERAL.—Subject to paragraph (2) 

and section 114(b), the Director shall make 
allocations of personnel, assets, liabilities, 
grants, contracts, property, records, and un-
expended balances of appropriations, author-
izations, allocations, and other funds held, 
used, arising from, available to, or to be 
made available in connection with the per-
formance of the respective functions, as de-
termined under section 113, in accordance 
with the delegation of functions and the res-
ervation of functions made under section 114. 

(2) LIMITATION.—Unexpended funds trans-
ferred pursuant to section 112 shall be used 
only for the purposes for which the funds 
were originally authorized and appropriated. 

(b) AUTHORITIES OF ATTORNEY GENERAL.— 
(1) INCIDENTAL TRANSFERS.—The Attorney 

General may make such additional inci-
dental dispositions of personnel, assets, li-
abilities, grants, contracts, property, 
records, and unexpended balances of appro-
priations, authorizations, allocations, and 
other funds held, used, arising from, avail-
able to, or to be made available in connec-
tion with such functions, as may be nec-
essary to carry out the provisions of this 
title, and the amendments made by this 
title. The Attorney General shall provide for 
such further measures and dispositions as 
may be necessary to effectuate the purposes 
of this title and the amendments made by 
this title. 

(2) AUTHORITY TO TERMINATE AFFAIRS OF 
INS.—The Attorney General shall provide for 
the termination of the affairs of the Immi-
gration and Naturalization Service and such 
further measures and dispositions as may be 
necessary to effectuate the purposes of this 
Act. 

(c) TREATMENT OF SHARED RESOURCES.— 
The Director is authorized to provide for an 
appropriate allocation, or coordination, or 
both, of resources involved in supporting 
shared support functions for the office of the 
Director, the Service Bureau, the Enforce-
ment Bureau, and offices within the Depart-
ment of Justice. The Director shall maintain 
oversight and control over the shared com-
puter databases and systems and records 
management. 
SEC. 116. SAVINGS PROVISIONS. 

(a) LEGAL DOCUMENTS.—All orders, deter-
minations, rules, regulations, permits, 
grants, loans, contracts, recognition of labor 
organizations, agreements, including collec-

tive bargaining agreements, certificates, li-
censes, and privileges— 

(1) that have been issued, made, granted, or 
allowed to become effective by the Presi-
dent, the Attorney General, the Commis-
sioner of the Immigration and Naturaliza-
tion Service, their delegates, or any other 
Government official, or by a court of com-
petent jurisdiction, in the performance of 
any function that is transferred pursuant to 
this title; and 

(2) that are in effect on the effective date 
of such transfer (or become effective after 
such date pursuant to their terms as in ef-
fect on such effective date); 

shall continue in effect according to their 
terms until modified, terminated, super-
seded, set aside, or revoked in accordance 
with law by the President, any other author-
ized official, a court of competent jurisdic-
tion, or operation of law, except that any 
collective bargaining agreement shall re-
main in effect until the date of termination 
specified in the agreement. 

(b) PROCEEDINGS.— 
(1) PENDING.—Sections 111 through 115 of 

the Immigration and Nationality Act, and 
section 305 of the Omnibus Crime Control 
and Safe Streets Act, as added by title I of 
this Act, shall not affect any proceeding or 
any application for any benefit, service, li-
cense, permit, certificate, or financial assist-
ance pending on the effective date of this 
title before an office whose functions are 
transferred pursuant to this title, but such 
proceedings and applications shall be contin-
ued. 

(2) ORDERS.—Orders shall be issued in such 
proceedings, appeals shall be taken there-
from, and payments shall be made pursuant 
to such orders, as if this Act had not been en-
acted, and orders issued in any such pro-
ceeding shall continue in effect until modi-
fied, terminated, superseded, or revoked by a 
duly authorized official, by a court of com-
petent jurisdiction, or by operation of law. 

(3) DISCONTINUANCE OR MODIFICATION.— 
Nothing in this section shall be considered to 
prohibit the discontinuance or modification 
of any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon-
tinued or modified if this section had not 
been enacted. 

(c) SUITS.—This title, and the amendments 
made by this title, shall not affect suits com-
menced before the effective date of this title, 
and in all such suits, proceeding shall be had, 
appeals taken, and judgments rendered in 
the same manner and with the same effect as 
if this title, and the amendments made by 
this title, had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the Department of Justice or the Im-
migration and Naturalization Service, or by 
or against any individual in the official ca-
pacity of such individual as an officer or em-
ployee in connection with a function trans-
ferred pursuant to this section, shall abate 
by reason of the enactment of this Act. 

(e) CONTINUANCE OF SUIT WITH SUBSTI-
TUTION OF PARTIES.—If any Government offi-
cer in the official capacity of such officer is 
party to a suit with respect to a function of 
the officer, and pursuant to this title such 
function is transferred to any other officer 
or office, then such suit shall be continued 
with the other officer or the head of such 
other office, as applicable, substituted or 
added as a party. 

(f) ADMINISTRATIVE PROCEDURE AND JUDI-
CIAL REVIEW.—Except as otherwise provided 
by this title, any statutory requirements re-
lating to notice, hearings, action upon the 
record, or administrative or judicial review 
that apply to any function transferred pursu-

ant to any provision of this title shall apply 
to the exercise of such function by the head 
of the office, and other officers of the office, 
to which such function is transferred pursu-
ant to such provision. 
SEC. 117. INTERIM SERVICE OF THE COMMIS-

SIONER OF IMMIGRATION AND NAT-
URALIZATION. 

The individual serving as the Commis-
sioner of Immigration and Naturalization on 
the day before the effective date of this title 
may serve as Director until the date on 
which a Director is appointed under section 
112 of the Immigration and Nationality Act, 
as added by section 103 of this Act. 
SEC. 118. EXECUTIVE OFFICE FOR IMMIGRATION 

REVIEW AND ATTORNEY GENERAL 
AUTHORITIES NOT AFFECTED. 

Nothing in this title, or any amendment 
made by this title, may be construed to au-
thorize or require the transfer or delegation 
of any function vested in, or exercised by— 

(1) the Executive Office for Immigration 
Review of the Department of Justice, or any 
officer, employee, or component thereof, or 

(2) the Attorney General with respect to 
any matter under the immigration laws of 
the United States, including the institution 
of any prosecution, or the institution or de-
fense of any action or appeal, in any court of 
the United States established under Article 
III of the Constitution, 
immediately prior to the effective date of 
this title. 
SEC. 119. OTHER AUTHORITIES NOT AFFECTED. 

Nothing in this title, or any amendment 
made by this title, may be construed to au-
thorize or require the transfer or delegation 
of any function vested in, or exercised by— 

(1) the Secretary of State under the State 
Department Basic Authorities Act of 1956, or 
under the immigration laws of the United 
States, immediately prior to the effective 
date of this title, with respect to the 
issuance and use of passports and visas; 

(2) the Secretary of Labor or any official of 
the Department of Labor immediately prior 
to the effective date of this title, with re-
spect to labor certifications or any other au-
thority under the immigration laws of the 
United States; or 

(3) except as otherwise specifically pro-
vided in this Act, any other official of the 
Federal Government under the immigration 
laws of the United States immediately prior 
to the effective date of this title. 
SEC. 120. TRANSITION FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSITION.— 

(1) IN GENERAL.—There are authorized to be 
appropriated to the Department of Justice 
such sums as may be necessary— 

(A) to effect— 
(i) the abolition of the Immigration and 

Naturalization Service; 
(ii) the establishment of the Immigration 

Affairs Agency and its components, the Bu-
reau of Immigration Services and Adjudica-
tions, and the Bureau of Enforcement and 
Border Affairs; and 

(iii) the transfer of functions required to be 
made under this Act; and 

(B) to carry out any other duty that is 
made necessary by this Act, or any amend-
ment made by this Act. 

(2) ACTIVITIES SUPPORTED.—Activities sup-
ported under paragraph (1) include— 

(A) planning for the transfer of functions 
from the Immigration and Naturalization 
Service to the Immigration Affairs Agency, 
including the preparation of any reports and 
implementation plans necessary for such 
transfer; 

(B) the division, acquisition, and disposi-
tion of— 

(i) buildings and facilities; 
(ii) support and infrastructure resources; 

and 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00060 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S3851 May 2, 2002 
(iii) computer hardware, software, and re-

lated documentation; 
(C) other capital expenditures necessary to 

effect the transfer of functions described in 
this paragraph; 

(D) revision of forms, stationery, logos, 
and signage; 

(E) expenses incurred in connection with 
the transfer and training of existing per-
sonnel and hiring of new personnel; and 

(F) such other expenses necessary to effect 
the transfers, as determined by the Attorney 
General. 

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) are au-
thorized to remain available until expended. 

(c) TRANSITION ACCOUNT.— 
(1) ESTABLISHMENT.—There is established 

in the general fund of the Treasury of the 
United States a separate account, which 
shall be known as the ‘‘Immigration Affairs 
Agency Transition Account’’ (in this section 
referred to as the ‘‘Account’’). 

(2) USE OF ACCOUNT.—There shall be depos-
ited into the Account all amounts appro-
priated under subsection (a) and amounts re-
programmed for the purposes described in 
subsection (a). 

(d) REPORT TO CONGRESS ON TRANSITION.— 
Beginning not later than 90 days after the 
date of enactment of this Act, and at the end 
of each fiscal year in which appropriations 
are made pursuant to subsection (c), the At-
torney General shall submit a report to Con-
gress concerning the availability of funds to 
cover transition costs, including— 

(1) any unobligated balances available for 
such purposes; and 

(2) a calculation of the amount of appro-
priations that would be necessary to fully 
fund the activities described in subsection 
(a). 

(e) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
Act. 

Subtitle C—Effective Date 
SEC. 121. EFFECTIVE DATE. 

Except as otherwise provided in section 
120(e), this title, and the amendments made 
by this title, shall take effect 18 months 
after the date of enactment of this Act. 

TITLE II—PERSONNEL FLEXIBILITIES 
SEC. 201. IMPROVEMENTS IN PERSONNEL FLEXI-

BILITIES. 
(a) IN GENERAL.—Part III of title 5, United 

States Code, is amended by adding at the end 
the following new subpart: 

‘‘Subpart J—Immigration Affairs Agency 
Personnel 

‘‘CHAPTER 96—PERSONNEL FLEXIBILI-
TIES RELATING TO THE IMMIGRATION 
AFFAIRS AGENCY 

‘‘Sec. 
‘‘9601. Immigration Affairs Agency personnel 

flexibilities. 
‘‘9602. Pay authority for critical positions. 
‘‘9603. Streamlined critical pay authority. 
‘‘9604. Recruitment, retention, relocation in-

centives, and relocation ex-
penses. 

‘‘§ 9601. Immigration Affairs Agency per-
sonnel flexibilities 
‘‘(a) Any flexibilities provided by sections 

9602 through 9604 of this chapter shall be ex-
ercised in a manner consistent with— 

‘‘(1) chapter 23 (relating to merit system 
principles and prohibited personnel prac-
tices); 

‘‘(2) provisions relating to preference eligi-
bles; 

‘‘(3) except as otherwise specifically pro-
vided, section 5307 (relating to the aggregate 
limitation on pay); 

‘‘(4) except as otherwise specifically pro-
vided, chapter 71 (relating to labor-manage-
ment relations); and 

‘‘(5) subject to subsections (b) and (c) of 
section 1104, as though such authorities were 
delegated to the Attorney General under sec-
tion 1104(a)(2). 

‘‘(b) The Attorney General shall provide 
the Office of Personnel Management with 
any information that Office requires in car-
rying out its responsibilities under this sec-
tion. 
‘‘§ 9602. Pay authority for critical positions 

‘‘(a) When the Attorney General seeks a 
grant of authority under section 5377 for 
critical pay for 1 or more positions at the 
Immigration Affairs Agency, the Office of 
Management and Budget may fix the rate of 
basic pay, notwithstanding sections 5377(d)(2) 
and 5307, at any rate up to the salary set in 
accordance with section 104 of title 3. 

‘‘(b) Notwithstanding section 5307, no al-
lowance, differential, bonus, award, or simi-
lar cash payment may be paid to any em-
ployee receiving critical pay at a rate fixed 
under subsection (a), in any calendar year if, 
or to the extent that, the employee’s total 
annual compensation will exceed the max-
imum amount of total annual compensation 
payable at the salary set in accordance with 
section 104 of title 3. 
‘‘§ 9603. Streamlined critical pay authority 

‘‘(a) Notwithstanding section 9602, and 
without regard to the provisions of this title 
governing appointments in the competitive 
service or the Senior Executive Service and 
chapters 51 and 53 (relating to classification 
and pay rates), the Attorney General may, 
for a period of 10 years after the effective 
date of title II of the Immigration Reform, 
Accountability, and Security Enhancement 
Act of 2002, establish, fix the compensation 
of, and appoint individuals to, designated 
critical administrative, technical, and pro-
fessional positions needed to carry out the 
functions of the Immigration Affairs Agency, 
if— 

‘‘(1) the positions— 
‘‘(A) require expertise of an extremely high 

level in an administrative, technical, or pro-
fessional field; and 

‘‘(B) are critical to the Immigration Af-
fairs Agency’s successful accomplishment of 
an important mission; 

‘‘(2) exercise of the authority is necessary 
to recruit or retain an individual exception-
ally well qualified for the position; 

‘‘(3) the number of such positions does not 
exceed 40 at any one time; 

‘‘(4) designation of such positions are ap-
proved by the Attorney General; 

‘‘(5) the terms of such appointments are 
limited to no more than 4 years; 

‘‘(6) appointees to such positions were not 
employees of the Immigration and Natu-
ralization Service prior to the effective date 
of title II of the Immigration Reform, Ac-
countability, and Security Enhancement Act 
of 2002; 

‘‘(7) total annual compensation for any ap-
pointee to such positions does not exceed the 
highest total annual compensation payable 
at the rate determined under section 104 of 
title 3; and 

‘‘(8) all such positions are excluded from 
the collective bargaining unit. 

‘‘(b) Individuals appointed under this sec-
tion shall not be considered to be employees 
for purposes of subchapter II of chapter 75. 
‘‘§ 9604. Recruitment, retention, relocation in-

centives, and relocation expenses 
‘‘(a) For a period of 10 years after the effec-

tive date of title II of the Immigration Re-
form, Accountability, and Security Enhance-
ment Act of 2002, and subject to approval by 
the Office of Personnel Management, the At-
torney General may provide for variations 
from sections 5753 and 5754 governing pay-
ment of recruitment, relocation, and reten-

tion incentives with respect to employees of 
the Immigration Affairs Agency. 

‘‘(b) For a period of 10 years after the effec-
tive date of title II of the Immigration Re-
form, Accountability, and Security Enhance-
ment Act of 2002, and subject to approval by 
the Office of Personnel Management, the At-
torney General may pay from appropriations 
made to the Immigration Affairs Agency al-
lowable relocation expenses under section 
5724a for employees transferred or reem-
ployed and allowable travel and transpor-
tation expenses under section 5723 for new 
appointees, for any new appointee appointed 
to a position for which pay is fixed under 
section 9602 or 9603 after such effective 
date.’’. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part III of title 5, United States 
Code, is amended by adding at the end the 
following new items: 

‘‘SUBPART J—IMMIGRATION AFFAIRS AGENCY 
PERSONNEL 

‘‘96. Personnel flexibilities relating to 
the Immigration Affairs Agency ... 9601.’’. 

SEC. 202. VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS FOR INS EMPLOYEES. 

(a) DEFINITION.—In this section, the term 
‘‘employee’’ means an employee (as defined 
by section 2105 of title 5, United States Code) 
who is employed by the Immigration and 
Naturalization Service serving under an ap-
pointment without time limitation, and has 
been currently employed for a continuous pe-
riod of at least 3 years, but does not in-
clude— 

(1) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, or another retirement 
system; 

(2) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under the 
applicable retirement system referred to in 
paragraph (1); 

(3) an employee who is in receipt of a spe-
cific notice of involuntary separation for 
misconduct or unacceptable performance; 

(4) an employee who, upon completing an 
additional period of service as referred to in 
section 3(b)(2)(B)(ii) of the Federal Work-
force Restructuring Act of 1994 (5 U.S.C. 5597 
note), would qualify for a voluntary separa-
tion incentive payment under section 3 of 
such Act; 

(5) an employee who has previously re-
ceived any voluntary separation incentive 
payment by the Federal Government under 
this section or any other authority and has 
not repaid such payment; 

(6) an employee covered by statutory reem-
ployment rights who is on transfer to an-
other organization; or 

(7) any employee who, during the 24-month 
period preceding the date of separation, has 
received a recruitment or relocation bonus 
under section 5753 of title 5, United States 
Code, or who, within the 12-month period 
preceding the date of separation, received a 
retention allowance under section 5754 of 
title 5, United States Code. 

(b) AUTHORITY TO PROVIDE VOLUNTARY SEP-
ARATION INCENTIVE PAYMENTS.— 

(1) IN GENERAL.—The Attorney General 
may pay voluntary separation incentive pay-
ments under this section to any employee to 
the extent necessary to carry out the plan to 
establish the Immigration Affairs Agency 
under title I. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.— 
A voluntary separation incentive payment— 

(A) shall be paid in a lump sum after the 
employee’s separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employees; 

(C) shall be equal to the lesser of— 
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(i) an amount equal to the amount the em-

ployee would be entitled to receive under 
section 5595(c) of title 5, United States Code; 
or 

(ii) an amount determined by an agency 
head not to exceed $25,000; 

(D) may not be made except in the case of 
any qualifying employee who voluntarily 
separates (whether by retirement or resigna-
tion) before January 1, 2006; 

(E) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; and 

(F) shall not be taken into account in de-
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation. 

(c) ADDITIONAL IMMIGRATION AND NATU-
RALIZATION SERVICE CONTRIBUTIONS TO THE 
RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 of title 5, United 
States Code, the Immigration and Natu-
ralization Service shall remit to the Office of 
Personnel Management for deposit in the 
Treasury of the United States to the credit 
of the Civil Service Retirement and Dis-
ability Fund an amount equal to 15 percent 
of the final basic pay of each employee who 
is covered under subchapter III of chapter 83 
or chapter 84 of title 5, United States Code, 
to whom a voluntary separation incentive 
has been paid under this section. 

(2) DEFINITION.—In paragraph (1), the term 
‘‘final basic pay’’, with respect to an em-
ployee, means the total amount of basic pay 
which would be payable for a year of service 
by such employee, computed using the em-
ployee’s final rate of basic pay, and, if last 
serving on other than a full-time basis, with 
appropriate adjustment therefore. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.—An individual who 
has received a voluntary separation incen-
tive payment under this section and accepts 
any employment for compensation with the 
Government of the United States, or who 
works for any agency of the United States 
Government through a personal services con-
tract, within 5 years after the date of the 
separation on which the payment is based, 
shall be required to pay, prior to the individ-
ual’s first day of employment, the entire 
amount of the incentive payment to the Im-
migration and Naturalization Service or, in 
the case of employment or work occurring 
after the effective date of title I, the Immi-
gration Affairs Agency. 

(e) USE OF VOLUNTARY SEPARATIONS.—The 
Immigration and Naturalization Service 
may redeploy or use the full-time equivalent 
positions vacated by voluntary separations 
under this section to make other positions 
available to more critical locations or more 
critical occupations. 

(f) EFFECTIVE DATE.—This section shall 
take effect on the date of enactment of this 
Act. 
SEC. 203. VOLUNTARY SEPARATION INCENTIVE 

PAYMENTS FOR EMPLOYEES OF THE 
IMMIGRATION AFFAIRS AGENCY. 

(a) DEFINITION.—In this section, the term 
‘‘employee’’ means an employee (as defined 
by section 2105 of title 5, United States Code) 
who is employed by the Immigration Affairs 
Agency serving under an appointment with-
out time limitation, and has been currently 
employed for a continuous period of at least 
3 years, but does not include— 

(1) a reemployed annuitant under sub-
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, or another retirement 
system; 

(2) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under the 

applicable retirement system referred to in 
paragraph (1); 

(3) an employee who is in receipt of a spe-
cific notice of involuntary separation for 
misconduct or unacceptable performance; 

(4) an employee who, upon completing an 
additional period of service as referred to in 
section 3(b)(2)(B)(ii) of the Federal Work-
force Restructuring Act of 1994 (5 U.S.C. 5597 
note), would qualify for a voluntary separa-
tion incentive payment under section 3 of 
such Act; 

(5) an employee who has previously re-
ceived any voluntary separation incentive 
payment by the Federal Government under 
this section or any other authority and has 
not repaid such payment; 

(6) an employee covered by statutory reem-
ployment rights who is on transfer to an-
other organization; or 

(7) any employee who, during the 24-month 
period preceding the date of separation, has 
received a recruitment or relocation bonus 
under section 5753 of title 5, United States 
Code, or who, within the 12-month period 
preceding the date of separation, received a 
retention allowance under section 5754 of 
title 5, United States Code. 

(b) AUTHORITY TO PROVIDE VOLUNTARY SEP-
ARATION INCENTIVE PAYMENTS.— 

(1) IN GENERAL.—The Attorney General 
may pay voluntary separation incentive pay-
ments under this section to any employee to 
the extent necessary to carry out the plan to 
establish the Immigration Affairs Agency 
under title I. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.— 
A voluntary separation incentive payment— 

(A) shall be paid in a lump sum after the 
employee’s separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employees; 

(C) shall be equal to the lesser of— 
(i) an amount equal to the amount the em-

ployee would be entitled to receive under 
section 5595(c) of title 5, United States Code; 
or 

(ii) an amount determined by an agency 
head not to exceed $25,000; 

(D) may not be made except in the case of 
any qualifying employee who voluntarily 
separates (whether by retirement or resigna-
tion) before January 1, 2006; 

(E) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; and 

(F) shall not be taken into account in de-
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation. 

(c) ADDITIONAL IMMIGRATION AFFAIRS AGEN-
CY CONTRIBUTIONS TO THE RETIREMENT 
FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 of title 5, United 
States Code, the Immigration Affairs Agency 
shall remit to the Office of Personnel Man-
agement for deposit in the Treasury of the 
United States to the credit of the Civil Serv-
ice Retirement and Disability Fund an 
amount equal to 15 percent of the final basic 
pay of each employee who is covered under 
subchapter III of chapter 83 or chapter 84 of 
title 5, United States Code, to whom a vol-
untary separation incentive has been paid 
under this section. 

(2) DEFINITION.—In paragraph (1), the term 
‘‘final basic pay’’, with respect to an em-
ployee, means the total amount of basic pay 
which would be payable for a year of service 
by such employee, computed using the em-
ployee’s final rate of basic pay, and, if last 
serving on other than a full-time basis, with 
appropriate adjustment therefore. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.—An individual who 
has received a voluntary separation incen-
tive payment under this section and accepts 
any employment for compensation with the 
Government of the United States, or who 
works for any agency of the United States 
Government through a personal services con-
tract, within 5 years after the date of the 
separation on which the payment is based, 
shall be required to pay, prior to the individ-
ual’s first day of employment, the entire 
amount of the incentive payment to the Im-
migration Affairs Agency. 

(e) USE OF VOLUNTARY SEPARATIONS.—The 
Immigration Affairs Agency may redeploy or 
use the full-time equivalent positions va-
cated by voluntary separations under this 
section to make other positions available to 
more critical locations or more critical occu-
pations. 
SEC. 204. BASIS FOR EVALUATION OF IMMIGRA-

TION AFFAIRS AGENCY EMPLOYEES. 
The Immigration Affairs Agency shall use 

the fair and equitable treatment of aliens by 
employees as one of the standards for evalu-
ating employee performance. 
SEC. 205. EFFECTIVE DATE. 

Except as otherwise provided in section 
202(f), this title, and the amendments made 
by this title, shall take effect 18 months 
after the date of enactment of this Act. 

TITLE III—UNACCOMPANIED ALIEN 
CHILD PROTECTION 

SEC. 301. SHORT TITLE. 
This title may be cited as the ‘‘Unaccom-

panied Alien Child Protection Act of 2002’’. 
SEC. 302. DEFINITIONS. 

(a) IN GENERAL.—In this title: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the Office. 
(2) OFFICE.—The term ‘‘Office’’ means the 

Office of Children’s Services established by 
section 311. 

(3) SERVICE.—The term ‘‘Service’’ means 
the Immigration and Naturalization Service 
(or, upon the effective date of title I, the Im-
migration Affairs Agency). 

(4) UNACCOMPANIED ALIEN CHILD.—The term 
‘‘unaccompanied alien child’’ means a child 
who— 

(A) has no lawful immigration status in 
the United States; 

(B) has not attained the age of 18; and 
(C) with respect to whom— 
(i) there is no parent or legal guardian in 

the United States; or 
(ii) no parent or legal guardian in the 

United States is available to provide care 
and physical custody. 

(5) VOLUNTARY AGENCY.—The term ‘‘vol-
untary agency’’ means a private, nonprofit 
voluntary agency with expertise in meeting 
the cultural, developmental, or psycho-
logical needs of unaccompanied alien chil-
dren as licensed by the appropriate State and 
certified by the Attorney General. 

(b) AMENDMENTS TO THE IMMIGRATION AND 
NATIONALITY ACT.—Section 101(a) (8 U.S.C. 
1101(a)) is amended by adding at the end the 
following new paragraphs: 

‘‘(51) The term ‘unaccompanied alien child’ 
means a child who— 

‘‘(A) has no lawful immigration status in 
the United States; 

‘‘(B) has not attained the age of 18; and 
‘‘(C) with respect to whom— 
‘‘(i) there is no parent or legal guardian in 

the United States; or 
‘‘(ii) no parent or legal guardian in the 

United States is able to provide care and 
physical custody. 

‘‘(52) The term ‘unaccompanied refugee 
children’ means persons described in para-
graph (42) who— 

‘‘(A) have not attained the age of 18; and 
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‘‘(B) with respect to whom there are no 

parents or legal guardians available to pro-
vide care and physical custody.’’. 

Subtitle A—Structural Changes 
SEC. 311. ESTABLISHMENT OF THE OFFICE OF 

CHILDREN’S SERVICES. 
(a) ESTABLISHMENT.— 
(1) PROHIBITED WITHIN INS.—There is estab-

lished within the Department of Justice the 
Office of Children’s Services. The Office shall 
not be an office within the Immigration and 
Naturalization Service. 

(2) COMPONENTS.—The Office shall include 
such other components, staff, and resources 
as the Attorney General may determine nec-
essary to carry out this title. 

(b) TRANSFER OF FUNCTIONS.— 
(1) IN GENERAL.—All functions with respect 

to the care and custody of unaccompanied 
alien children under the immigration laws of 
the United States vested by statute in, or ex-
ercised by, the Commissioner of Immigration 
and Naturalization (or any officer, employee, 
or component thereof), immediately prior to 
the effective date of this subtitle, are trans-
ferred to the Office under the general author-
ity of the Attorney General. 

(2) RESPONSIBILITIES OF THE OFFICE.—The 
Office shall be responsible for coordinating 
and implementing law and policy for unac-
companied alien children who come into the 
custody of the Department of Justice. 

(c) DIRECTOR OF THE OFFICE OF CHILDREN’S 
SERVICES.— 

(1) IN GENERAL.—The Office shall be headed 
by a Director of Children’s Services, who 
shall be appointed by and report directly to 
the Attorney General or his designee, if the 
designee is at a level no lower than Associate 
Attorney General. 

(2) COMPENSATION AT LEVEL IV OF EXECU-
TIVE SCHEDULE.—Section 5315 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘Director of the Office of Children’s Serv-
ices, Department of Justice.’’. 

(3) DUTIES.—The Director shall be respon-
sible for— 

(A) ensuring that the best interests of the 
child are considered in decisions and actions 
relating to the care and placement of an un-
accompanied alien child; 

(B) making placement, release, and deten-
tion determinations for all unaccompanied 
alien children in the custody of the Office; 

(C) implementing the placement, release, 
and detention determinations made by the 
Office; 

(D) coordinating and implementing law 
and policy for unaccompanied alien children 
who come into the custody of the Depart-
ment of Justice; 

(E) convening, in the absence of the Attor-
ney General, the Interagency Task Force on 
Unaccompanied Alien Children established 
in section 312; 

(F) identifying a sufficient number of 
qualified persons, entities, and facilities to 
house unaccompanied alien children in ac-
cordance with sections 322 and 323; 

(G) overseeing the persons, entities, and fa-
cilities described in sections 322 and 323 to 
ensure their compliance with such provi-
sions; 

(H) compiling, updating, and publishing at 
least annually a State-by-State list of pro-
fessionals or other entities qualified to con-
tract with the Office to provide the services 
described in sections 331 and 332; 

(I) maintaining statistical information and 
other data on unaccompanied alien children 
in the Office’s custody and care, which shall 
include— 

(i) biographical information such as the 
child’s name, gender, date of birth, country 
of birth, and country of habitual residence; 

(ii) the date on which the child came into 
the custody of— 

(I) the Department of Justice (other than 
as described in subclause (II) or (III); 

(II) the Service; or 
(III) the Office; 
(iii) information relating to the custody, 

detention, release, and repatriation of unac-
companied alien children who have been in 
the custody of the Office; 

(iv) in any case in which the child is placed 
in detention, an explanation relating to the 
detention; and 

(v) the disposition of any actions in which 
the child is the subject; 

(J) collecting and compiling statistical in-
formation from the Service, including Bor-
der Patrol and inspections officers, on the 
unaccompanied alien children with whom 
they come into contact; and 

(K) conducting investigations and inspec-
tions of facilities and other entities in which 
unaccompanied alien children reside. 

(4) DUTIES WITH RESPECT TO FOSTER CARE.— 
In carrying out the duties described in para-
graph (3)(F), the Director shall assess the ex-
tent to which the refugee children foster 
care system utilized pursuant to section 
412(d)(2) of the Immigration and Nationality 
Act can feasibly be expanded for the place-
ment of unaccompanied alien children. 

(5) POWERS.—In carrying out the duties 
specified in paragraph (3), the Director shall 
have the power to— 

(A) contract with service providers to per-
form the services described in sections 322, 
323, 331, and 332; and 

(B) compel compliance with the terms and 
conditions set forth in section 323, including 
the power to terminate the contracts of pro-
viders that are not in compliance with such 
conditions and reassign any unaccompanied 
alien child to a similar facility that is in 
compliance with such section. 

(d) NO EFFECT ON INS, EOIR, AND DEPART-
MENT OF STATE ADJUDICATORY RESPONSIBIL-
ITIES.—Nothing in this title may be con-
strued to transfer the responsibility for adju-
dicating benefit determinations under the 
Immigration and Nationality Act from the 
authority of any official of the Service, the 
Executive Office of Immigration Review of 
the Department of Justice, or the Depart-
ment of State. 
SEC. 312. ESTABLISHMENT OF INTERAGENCY 

TASK FORCE ON UNACCOMPANIED 
ALIEN CHILDREN. 

(a) ESTABLISHMENT.—There is established 
an Interagency Task Force on Unaccom-
panied Alien Children. 

(b) COMPOSITION.—The Task Force shall 
consist of the following members: 

(1) The Attorney General. 
(2) The Commissioner of Immigration and 

Naturalization. 
(3) The Assistant Secretary of State for 

Population, Refugees, and Migration. 
(4) The Director of the Office of Refugee 

Resettlement of the Department of Health 
and Human Services. 

(5) The Director. 
(6) Such other officials in the executive 

branch of Government as may be designated 
by the President. 

(c) CHAIRMAN.—The Task Force shall be 
chaired by the Attorney General. 

(d) ACTIVITIES OF THE TASK FORCE.—In con-
sultation with nongovernmental organiza-
tions, the Task Force shall— 

(1) measure and evaluate the progress of 
the United States in treating unaccompanied 
alien children in United States custody; and 

(2) expand interagency procedures to col-
lect and organize data, including significant 
research and resource information on the 
needs and treatment of unaccompanied alien 
children in the custody of the United States 
Government. 
SEC. 313. EFFECTIVE DATE. 

This subtitle shall take effect 180 days 
after the date of enactment of this Act. 

Subtitle B—Custody, Release, Family 
Reunification, and Detention 

SEC. 321. PROCEDURES WHEN ENCOUNTERING 
UNACCOMPANIED ALIEN CHILDREN. 

(a) UNACCOMPANIED CHILDREN FOUND ALONG 
THE UNITED STATES BORDER OR AT UNITED 
STATES PORTS OF ENTRY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
if an immigration officer finds an unaccom-
panied alien child who is described in para-
graph (2) at a land border or port of entry of 
the United States and determines that such 
child is inadmissible under the Immigration 
and Nationality Act, the officer shall— 

(A) permit such child to withdraw the 
child’s application for admission pursuant to 
section 235(a)(4) of the Immigration and Na-
tionality Act; and 

(B) remove such child from the United 
States. 

(2) SPECIAL RULE FOR CONTIGUOUS COUN-
TRIES.— 

(A) IN GENERAL.—Any child who is a na-
tional or habitual resident of a country that 
is contiguous with the United States and 
that has an agreement in writing with the 
United States providing for the safe return 
and orderly repatriation of unaccompanied 
alien children who are nationals or habitual 
residents of such country shall be treated in 
accordance with paragraph (1), unless a de-
termination is made on a case-by-case basis 
that— 

(i) such child has a fear of returning to the 
child’s country of nationality or country of 
last habitual residence owing to a fear of 
persecution; 

(ii) the return of such child to the child’s 
country of nationality or country of last ha-
bitual residence would endanger the life or 
safety of such child; or 

(iii) the child cannot make an independent 
decision to withdraw the child’s application 
for admission due to age or other lack of ca-
pacity. 

(B) RIGHT OF CONSULTATION.—Any child de-
scribed in subparagraph (A) shall have the 
right to consult with a consular officer from 
the child’s country of nationality or country 
of last habitual residence prior to repatri-
ation, as well as consult with the Office, 
telephonically, and such child shall be in-
formed of that right. 

(3) RULE FOR APPREHENSIONS AT THE BOR-
DER.—The custody of unaccompanied alien 
children not described in paragraph (2) who 
are apprehended at the border of the United 
States or at a United States port of entry 
shall be treated in accordance with the pro-
visions of subsection (b). 

(b) CUSTODY OF UNACCOMPANIED ALIEN 
CHILDREN FOUND IN THE INTERIOR OF THE 
UNITED STATES.— 

(1) ESTABLISHMENT OF JURISDICTION.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in subsection (a) and subparagraph (B), 
the custody of all unaccompanied alien chil-
dren, including responsibility for their de-
tention, where appropriate, shall be under 
the jurisdiction of the Office. 

(B) EXCEPTION FOR CHILDREN WHO HAVE COM-
MITTED CRIMES.—Notwithstanding subpara-
graph (A), the Service shall retain or assume 
the custody and care of any unaccompanied 
alien child who— 

(i) has been charged with any felony, ex-
cluding offenses proscribed by the Immigra-
tion and Nationality Act, while such charges 
are pending; or 

(ii) has been convicted of any such felony. 
(2) NOTIFICATION.—Upon apprehension of an 

unaccompanied alien child, the Attorney 
General shall promptly notify the Office. 

(3) TRANSFER OF UNACCOMPANIED ALIEN 
CHILDREN.— 

(A) TRANSFER TO THE OFFICE.—Not later 
than 72 hours after apprehension of an unac-
companied alien child, the care and custody 
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of such children not described in paragraph 
(1)(B) shall be transferred to the Office. 

(B) TRANSFER OF CHILDREN WHO HAVE COM-
MITTED CRIMES.—Upon determining that a 
child in the custody of the Office is described 
in paragraph (1)(B), the Director shall 
promptly make arrangements to transfer the 
care and custody of such child to the Serv-
ice. 

(c) AGE DETERMINATIONS.—In any case in 
which the age of an alien is in question and 
the resolution of questions about such 
alien’s age would affect the alien’s eligibility 
for treatment under the provisions of this 
title, a determination of whether such alien 
meets the age requirements of this title shall 
be made in accordance with the provisions of 
section 325. 
SEC. 322. FAMILY REUNIFICATION FOR UNAC-

COMPANIED ALIEN CHILDREN WITH 
RELATIVES IN THE UNITED STATES. 

(a) PLACEMENT AUTHORITY.— 
(1) ORDER OF PREFERENCE.—Subject to the 

Attorney General’s discretion under para-
graph (4) and section 323(a)(2), an unaccom-
panied alien child in the custody of the Of-
fice shall be promptly placed with one of the 
following individuals in the following order 
of preference: 

(A) A parent who seeks to establish cus-
tody, as described in paragraph (3)(A). 

(B) A legal guardian who seeks to establish 
custody, as described in paragraph (3)(A). 

(C) An adult relative. 
(D) An entity designated by the parent or 

legal guardian that is capable and willing to 
care for the child’s well-being. 

(E) A State-licensed juvenile shelter, group 
home, or foster home willing to accept legal 
custody of the child. 

(F) A qualified adult or entity seeking cus-
tody of the child when it appears that there 
is no other likely alternative to long-term 
detention and family reunification does not 
appear to be a reasonable alternative. For 
purposes of this subparagraph, the qualifica-
tion of the adult or entity shall be decided 
by the Office. 

(2) HOME STUDY.—Notwithstanding the pro-
visions of paragraph (1), no unaccompanied 
alien child shall be placed with a person or 
entity unless a valid home-study conducted 
by an agency of the State of the child’s pro-
posed residence, by an agency authorized by 
that State to conduct such a study, or by an 
appropriate voluntary agency contracted 
with the Office to conduct such studies has 
found that the person or entity is capable of 
providing for the child’s physical and mental 
well-being. 

(3) RIGHT OF PARENT OR LEGAL GUARDIAN TO 
CUSTODY OF UNACCOMPANIED ALIEN CHILD.— 

(A) PLACEMENT WITH PARENT OR LEGAL 
GUARDIAN.—If an unaccompanied alien child 
is placed with any person or entity other 
than a parent or legal guardian, but subse-
quent to that placement a parent or legal 
guardian seeks to establish custody, the Di-
rector shall assess the suitability of placing 
the child with the parent or legal guardian 
and shall make a written determination on 
the child’s placement within 30 days. 

(B) RULE OF CONSTRUCTION.—Nothing in 
this title shall be construed to— 

(i) supersede obligations under any treaty 
or other international agreement to which 
the United States is a party, including The 
Hague Convention on the Civil Aspects of 
International Child Abduction, the Vienna 
Declaration and Programme of Action, and 
the Declaration of the Rights of the Child; or 

(ii) limit any right or remedy under such 
international agreement. 

(4) PROTECTION FROM SMUGGLERS AND TRAF-
FICKERS.—The Director shall take steps to 
ensure that unaccompanied alien children 
are protected from smugglers, traffickers, or 
others seeking to victimize or otherwise en-

gage such children in criminal, harmful, or 
exploitative activity. 

(5) GRANTS AND CONTRACTS.—Subject to the 
availability of appropriations, the Director 
is authorized to make grants to, and enter 
into contracts with, voluntary agencies to 
carry out the provisions of this section. 

(6) REIMBURSEMENT OF STATE EXPENSES.— 
Subject to the availability of appropriations, 
the Director is authorized to reimburse 
States for any expenses they incur in pro-
viding assistance to unaccompanied alien 
children who are served pursuant to this 
title. 

(b) CONFIDENTIALITY.—All information ob-
tained by the Office relating to the immigra-
tion status of a person listed in subsection 
(a) shall remain confidential and may be 
used only for the purposes of determining 
such person’s qualifications under subsection 
(a)(1). 
SEC. 323. APPROPRIATE CONDITIONS FOR DE-

TENTION OF UNACCOMPANIED 
ALIEN CHILDREN. 

(a) STANDARDS FOR PLACEMENT.— 
(1) PROHIBITION OF DETENTION IN CERTAIN 

FACILITIES.—Except as provided in paragraph 
(2), an unaccompanied alien child shall not 
be placed in an adult detention facility or a 
facility housing delinquent children. 

(2) DETENTION IN APPROPRIATE FACILITIES.— 
An unaccompanied alien child who has ex-
hibited a violent or criminal behavior that 
endangers others may be detained in condi-
tions appropriate to the behavior in a facil-
ity appropriate for delinquent children. 

(3) STATE LICENSURE.—In the case of a 
placement of a child with an entity described 
in section 322(a)(1)(E), the entity must be li-
censed by an appropriate State agency to 
provide residential, group, child welfare, or 
foster care services for dependent children. 

(4) CONDITIONS OF DETENTION.— 
(A) IN GENERAL.—At a minimum, the At-

torney General shall promulgate regulations 
incorporating standards for conditions of de-
tention in such placements that provide 
for— 

(i) educational services appropriate to the 
child; 

(ii) medical care; 
(iii) mental health care, including treat-

ment of trauma; 
(iv) access to telephones; 
(v) access to legal services; 
(vi) access to interpreters; 
(vii) supervision by professionals trained in 

the care of children, taking into account the 
special cultural, linguistic, and experiential 
needs of children in immigration pro-
ceedings; 

(viii) recreational programs and activities; 
(ix) spiritual and religious needs; and 
(x) dietary needs. 
(B) NOTIFICATION OF CHILDREN.—Such regu-

lations shall provide that all children are no-
tified orally and in writing of such stand-
ards. 

(b) PROHIBITION OF CERTAIN PRACTICES.— 
The Director and the Commissioner of Immi-
gration and Naturalization shall develop pro-
cedures prohibiting the unreasonable use 
of— 

(1) shackling, handcuffing, or other re-
straints on children; 

(2) solitary confinement; or 
(3) pat or strip searches. 
(c) RULE OF CONSTRUCTION.—Nothing in 

this section shall be construed to supersede 
procedures favoring release of children to ap-
propriate adults or entities or placement in 
the least secure setting possible, as defined 
in the Stipulated Settlement Agreement 
under Flores v. Reno. 
SEC. 324. REPATRIATED UNACCOMPANIED ALIEN 

CHILDREN. 
(a) COUNTRY CONDITIONS.— 
(1) SENSE OF CONGRESS.—It is the sense of 

Congress that, to the extent consistent with 

the treaties and other international agree-
ments to which the United States is a party 
and to the extent practicable, the United 
States Government should undertake efforts 
to ensure that it does not repatriate children 
in its custody into settings that would 
threaten the life and safety of such children. 

(2) ASSESSMENT OF CONDITIONS.— 
(A) IN GENERAL.—In carrying out repatri-

ations of unaccompanied alien children, the 
Office shall conduct assessments of country 
conditions to determine the extent to which 
the country to which a child is being repatri-
ated has a child welfare system capable of 
ensuring the child’s well being. 

(B) FACTORS FOR ASSESSMENT.—In assessing 
country conditions, the Office shall, to the 
maximum extent practicable, examine the 
conditions specific to the locale of the 
child’s repatriation. 

(b) REPORT ON REPATRIATION OF UNACCOM-
PANIED ALIEN CHILDREN.—Beginning not 
later than 18 months after the date of enact-
ment of this Act, and annually thereafter, 
the Director shall submit a report to the Ju-
diciary Committees of the House of Rep-
resentatives and Senate on the Director’s ef-
forts to repatriate unaccompanied alien chil-
dren. Such report shall include at a min-
imum the following information: 

(1) The number of unaccompanied alien 
children ordered removed and the number of 
such children actually removed from the 
United States. 

(2) A description of the type of immigra-
tion relief sought and denied to such chil-
dren. 

(3) A statement of the nationalities, ages, 
and gender of such children. 

(4) A description of the procedures used to 
effect the removal of such children from the 
United States. 

(5) A description of steps taken to ensure 
that such children were safely and humanely 
repatriated to their country of origin. 

(6) Any information gathered in assess-
ments of country and local conditions pursu-
ant to subsection (a)(2). 
SEC. 325. ESTABLISHING THE AGE OF AN UNAC-

COMPANIED ALIEN CHILD. 
The Director shall develop procedures that 

permit the presentation and consideration of 
a variety of forms of evidence, including tes-
timony of a child and other persons, to de-
termine an unaccompanied alien child’s age 
for purposes of placement, custody, parole, 
and detention. Such procedures shall allow 
the appeal of a determination to an immi-
gration judge. Radiographs shall not be the 
sole means of determining age. 
SEC. 326. EFFECTIVE DATE. 

This subtitle shall take effect 180 days 
after the date of enactment of this Act. 
Subtitle C—Access by Unaccompanied Alien 

Children to Guardians Ad Litem and Counsel 
SEC. 331. RIGHT OF UNACCOMPANIED ALIEN 

CHILDREN TO GUARDIANS AD 
LITEM. 

(a) GUARDIAN AD LITEM.— 
(1) APPOINTMENT.—The Director shall ap-

point a guardian ad litem who meets the 
qualifications described in paragraph (2) for 
each unaccompanied alien child in the cus-
tody of the Office not later than 72 hours 
after the Office assumes physical or con-
structive custody of such child. The Director 
is encouraged, wherever practicable, to con-
tract with a voluntary agency for the selec-
tion of an individual to be appointed as a 
guardian ad litem under this paragraph. 

(2) QUALIFICATIONS OF GUARDIAN AD 
LITEM.— 

(A) IN GENERAL.—No person shall serve as a 
guardian ad litem who is not— 

(i) a child welfare professional or other in-
dividual who has received training in child 
welfare matters; and 
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(ii) possessing of special training on the 

nature of problems encountered by unaccom-
panied alien children. 

(B) PROHIBITION.—A guardian ad litem 
shall not be an employee of the Service. 

(3) DUTIES.—The guardian ad litem shall— 
(A) conduct interviews with the child in a 

manner that is appropriate, taking into ac-
count the child’s age; 

(B) investigate the facts and circumstances 
relevant to such child’s presence in the 
United States, including facts and cir-
cumstances arising in the country of the 
child’s nationality or last habitual residence 
and facts and circumstances arising subse-
quent to the child’s departure from such 
country; 

(C) work with counsel to identify the 
child’s eligibility for relief from removal or 
voluntary departure by sharing with counsel 
information collected under subparagraph 
(B); 

(D) develop recommendations on issues rel-
ative to the child’s custody, detention, re-
lease, and repatriation; 

(E) ensure that the child’s best interests 
are promoted while the child participates in, 
or is subject to, proceedings or actions under 
the Immigration and Nationality Act; 

(F) ensure that the child understands such 
determinations and proceedings; and 

(G) report findings and recommendations 
to the Director and to the Executive Office 
of Immigration Review. 

(4) TERMINATION OF APPOINTMENT.—The 
guardian ad litem shall carry out the duties 
described in paragraph (3) until— 

(A) those duties are completed, 
(B) the child departs the United States, 
(C) the child is granted permanent resident 

status in the United States, 
(D) the child attains the age of 18, or 
(E) the child is placed in the custody of a 

parent or legal guardian, 
whichever occurs first. 

(5) POWERS.—The guardian ad litem— 
(A) shall have reasonable access to the 

child, including access while such child is 
being held in detention or in the care of a 
foster family; 

(B) shall be permitted to review all records 
and information relating to such proceedings 
that are not deemed privileged or classified; 

(C) may seek independent evaluations of 
the child; 

(D) shall be notified in advance of all hear-
ings involving the child that are held in con-
nection with proceedings under the Immigra-
tion and Nationality Act, and shall be given 
a reasonable opportunity to be present at 
such hearings; and 

(E) shall be permitted to consult with the 
child during any hearing or interview involv-
ing such child. 

(b) TRAINING.—The Director shall provide 
professional training for all persons serving 
as guardians ad litem under this section in 
the circumstances and conditions that unac-
companied alien children face as well as in 
the various immigration benefits for which 
such a child might be eligible. 
SEC. 332. RIGHT OF UNACCOMPANIED ALIEN 

CHILDREN TO COUNSEL. 

(a) ACCESS TO COUNSEL.— 
(1) IN GENERAL.—The Director shall ensure 

that all unaccompanied alien children in the 
custody of the Office or in the custody of the 
Service who are not described in section 
321(a)(2) shall have competent counsel to rep-
resent them in immigration proceedings or 
matters. 

(2) PRO BONO REPRESENTATION.—To the 
maximum extent practicable, the Director 
shall utilize the services of pro bono attor-
neys who agree to provide representation to 
such children without charge. 

(3) GOVERNMENT FUNDED REPRESENTATION.— 

(A) APPOINTMENT OF COMPETENT COUNSEL.— 
Notwithstanding section 292 of the Immigra-
tion and Nationality Act (8 U.S.C. 1362) or 
any other provision of law, when no com-
petent counsel is available to represent an 
unaccompanied alien child without charge, 
the Director shall appoint competent counsel 
for such child at the expense of the Govern-
ment. 

(B) LIMITATION ON ATTORNEY FEES.—Coun-
sel appointed under subparagraph (A) may 
not be compensated at a rate in excess of the 
rate provided under section 3006A of title 18, 
United States Code. 

(C) AVAILABILITY OF FUNDING.—In carrying 
out this paragraph, the Director may make 
use of funds derived from— 

(i) the premium fee for employment-based 
petitions and applications authorized by sec-
tion 286(u) of the Immigration and Nation-
ality Act (8 U.S.C. 1356(u)); or 

(ii) any other source designated by the At-
torney General from discretionary funds 
available to the Department of Justice. 

(D) ASSUMPTION OF THE COST OF GOVERN-
MENT-PAID COUNSEL.—In the case of a child 
for whom counsel is appointed under sub-
paragraph (A) who is subsequently placed in 
the physical custody of a parent or legal 
guardian, such parent or legal guardian may 
elect to retain the same counsel to continue 
representation of the child, at no expense to 
the Government, beginning on the date that 
the parent or legal guardian assumes phys-
ical custody of the child. 

(4) DEVELOPMENT OF NECESSARY INFRA-
STRUCTURES AND SYSTEMS.—In ensuring that 
legal representation is provided to such chil-
dren, the Director shall develop the nec-
essary mechanisms to identify entities avail-
able to provide such legal assistance and rep-
resentation and to recruit such entities. 

(5) CONTRACTING AND GRANT MAKING AU-
THORITY.— 

(A) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director shall 
enter into contracts with or make grants to 
national nonprofit agencies with relevant ex-
pertise in the delivery of immigration-re-
lated legal services to children in order to 
carry out this subsection. 

(B) INELIGIBILITY FOR GRANTS AND CON-
TRACTS.—In making grants and entering into 
contracts with such agencies, the Director 
shall ensure that no such agency is— 

(i) a grantee or contractee for services pro-
vided under section 322 or 331; and 

(ii) simultaneously a grantee or contractee 
for services provided under subparagraph (A). 

(b) REQUIREMENT OF LEGAL REPRESENTA-
TION.—The Director shall ensure that all un-
accompanied alien children have legal rep-
resentation within 7 days of the child coming 
into the custody of the Department of Jus-
tice. 

(c) DUTIES.—Counsel shall represent the 
unaccompanied alien child all proceedings 
and actions relating to the child’s immigra-
tion status or other actions involving the 
Service and appear in person for all indi-
vidual merits hearings before the Executive 
Office for Immigration Review and inter-
views involving the Service. 

(d) ACCESS TO CHILD.— 
(1) IN GENERAL.—Counsel shall have reason-

able access to the unaccompanied alien 
child, including access while the child is 
being held in detention, in the care of a fos-
ter family, or in any other setting that has 
been determined by the Office. 

(2) RESTRICTION ON TRANSFERS.—Absent 
compelling and unusual circumstances, no 
child who is represented by counsel shall be 
transferred from the child’s placement to an-
other placement unless advance notice of at 
least 24 hours is made to counsel of such 
transfer. 

(e) TERMINATION OF APPOINTMENT.—Counsel 
shall carry out the duties described in sub-
section (c) until— 

(1) those duties are completed, 
(2) the child departs the United States, 
(3) the child is granted withholding of re-

moval under section 241(b)(3) of the Immigra-
tion and Nationality Act, 

(4) the child is granted protection under 
the Convention Against Torture, 

(5) the child is granted asylum in the 
United States under section 208 of the Immi-
gration and Nationality Act, 

(6) the child is granted permanent resident 
status in the United States, or 

(7) the child attains 18 years of age, 
whichever occurs first. 

(f) NOTICE TO COUNSEL DURING IMMIGRATION 
PROCEEDINGS.— 

(1) IN GENERAL.—Except when otherwise re-
quired in an emergency situation involving 
the physical safety of the child, counsel shall 
be given prompt and adequate notice of all 
immigration matters affecting or involving 
an unaccompanied alien child, including ad-
judications, proceedings, and processing, be-
fore such actions are taken. 

(2) OPPORTUNITY TO CONSULT WITH COUN-
SEL.—An unaccompanied alien child in the 
custody of the Office may not give consent 
to any immigration action, including con-
senting to voluntary departure, unless first 
afforded an opportunity to consult with 
counsel. 

(g) ACCESS TO RECOMMENDATIONS OF GUARD-
IAN AD LITEM.—Counsel shall be afforded an 
opportunity to review the recommendation 
by the guardian ad litem affecting or involv-
ing a client who is an unaccompanied alien 
child. 
SEC. 333. TRANSITIONAL PILOT PROGRAM. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the 
Attorney General shall establish and begin 
to carry out a transitional pilot program (in 
this section referred to as the ‘‘pilot pro-
gram’’) of not more than 90 days in duration 
to test the implementation of the guardian 
ad litem provisions in section 331 and the 
counsel provisions in section 332(a)(3). 

(b) PURPOSE.—The purpose of the pilot pro-
gram is to study and assess the most effi-
cient and cost-effective means of imple-
menting the guardian ad litem provisions in 
section 331 and the counsel provisions in sec-
tion 332(a)(3) on a nationwide basis. 

(c) SCOPE OF PROGRAM.— 
(1) IN GENERAL.—The Attorney General 

shall select three sites in which to operate 
the pilot program, including at least one se-
cure facility and at least one shelter care fa-
cility. 

(2) ELIGIBILITY OF SITES.—To the maximum 
extent practicable, each such site should 
have— 

(A) at least 25 children held in immigration 
custody at any given time; and 

(B) an existing pro bono legal representa-
tion program for such children. 

(d) REFERENCES TO DIRECTOR.—For the pur-
pose of operating the pilot program, to the 
extent that such program is operating prior 
to the designation of a Director, the Attor-
ney General may designate any officer with-
in the Department of Justice to perform the 
functions of the Director, if that officer is 
not an employee of the Immigration and 
Naturalization Service. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to operate the 
pilot program. 
SEC. 334. EFFECTIVE DATE; APPLICABILITY. 

(a) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this subtitle shall take effect 
180 days after the date of enactment of this 
Act. 
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(2) EXCEPTIONS.—Sections 331 and 332(a)(3) 

shall take effect 270 days after the date of 
enactment of this Act. 

(b) APPLICABILITY.—The provisions of this 
subtitle shall apply to all unaccompanied 
alien children in the custody of the Depart-
ment of Justice on, before, or after the date 
of enactment of this Act. 

Subtitle D—Strengthening Policies for 
Permanent Protection of Alien Children 

SEC. 341. SPECIAL IMMIGRANT JUVENILE VISA. 
(a) J VISA.—Section 101(a)(27)(J) (8 U.S.C. 

1101(a)(27)(J)) is amended to read as follows: 
‘‘(J) an immigrant under the age of 18 on 

the date of application who is present in the 
United States— 

‘‘(i) who has been declared dependent on a 
juvenile court located in the United States 
or whom such a court has legally committed 
to, or placed under the custody of, a depart-
ment or agency of a State, or an individual 
or entity appointed by a State, and who has 
been deemed eligible by that court for long- 
term foster care due to abuse, neglect, or 
abandonment, or a similar basis found under 
State law; 

‘‘(ii) for whom it has been determined in 
administrative or judicial proceedings that 
it would not be in the alien’s best interest to 
be returned to the alien’s or parent’s pre-
vious country of nationality or country of 
last habitual residence; and 

‘‘(iii) for whom the Office of Children’s 
Services of the Department of Justice has 
certified to the Commissioner that the clas-
sification of an alien as a special immigrant 
under this subparagraph has not been made 
solely to provide an immigration benefit to 
that alien; 

except that no natural parent or prior adop-
tive parent of any alien provided special im-
migrant status under this subparagraph 
shall thereafter, by virtue of such parentage, 
be accorded any right, privilege, or status 
under this Act;’’. 

(b) ADJUSTMENT OF STATUS.—Section 
245(h)(2) (8 U.S.C. 1255(h)(2)) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

‘‘(A) paragraphs (1), (4), (5), (6), and (7)(A) 
of section 212(a) shall not apply,’’; 

(2) in subparagraph (B), by striking the pe-
riod and inserting ‘‘, and’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) the Attorney General may waive para-
graphs (2)(A) and (2)(B) in the case of an of-
fense which arose as a consequence of the 
child being unaccompanied.’’. 

(c) ELIGIBILITY FOR ASSISTANCE.—A child 
who has been granted relief under section 
101(a)(27)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(27)(J)), as amended 
by subsection (a), and who is in the custody 
of a State shall be eligible for all funds made 
available under section 412(d) of such Act. 
SEC. 342. TRAINING FOR OFFICIALS AND CER-

TAIN PRIVATE PARTIES WHO COME 
INTO CONTACT WITH UNACCOM-
PANIED ALIEN CHILDREN. 

(a) TRAINING OF STATE AND LOCAL OFFI-
CIALS AND CERTAIN PRIVATE PARTIES.—The 
Attorney General, acting jointly with the 
Secretary of Health and Human Services, 
shall provide appropriate training to be 
available to State and county officials, child 
welfare specialists, teachers, public counsel, 
and juvenile judges who come into contact 
with unaccompanied alien children. The 
training shall provide education on the proc-
esses pertaining to unaccompanied alien 
children with pending immigration status 
and on the forms of relief potentially avail-
able. The Director shall be responsible for es-
tablishing a core curriculum that can be in-
corporated into currently existing education, 
training, or orientation modules or formats 

that are currently used by these profes-
sionals. 

(b) TRAINING OF INS PERSONNEL.—The At-
torney General shall provide specialized 
training to all personnel of the Service who 
come into contact with unaccompanied alien 
children. In the case of Border Patrol agents 
and immigration inspectors, such training 
shall include specific training on identifying 
children at the United States border or at 
United States ports of entry who have been 
victimized by smugglers or traffickers, and 
children for whom asylum or special immi-
grant relief may be appropriate, including 
children described in section 321(a)(2). 
SEC. 343. EFFECTIVE DATES. 

The amendment made by section 341 shall 
apply to all eligible children who were in the 
United States before, on, or after the date of 
enactment of this Act. 

Subtitle E—Children Refugee and Asylum 
Seekers 

SEC. 351. GUIDELINES FOR CHILDREN’S ASYLUM 
CLAIMS. 

(a) SENSE OF CONGRESS.—Congress com-
mends the Service for its issuance of its 
‘‘Guidelines for Children’s Asylum Claims’’, 
dated December 1998, and encourages and 
supports the Service’s implementation of 
such guidelines in an effort to facilitate the 
handling of children’s asylum claims. Con-
gress calls upon the Executive Office for Im-
migration Review of the Department of Jus-
tice to adopt the ‘‘Guidelines for Children’s 
Asylum Claims’’ in its handling of children’s 
asylum claims before immigration judges 
and the Board of Immigration Appeals. 

(b) TRAINING.—The Attorney General shall 
provide periodic comprehensive training 
under the ‘‘Guidelines for Children’s Asylum 
Claims’’ to asylum officers, immigration 
judges, members of the Board of Immigra-
tion Appeals, and immigration officers who 
have contact with children in order to famil-
iarize and sensitize such officers to the needs 
of children asylum seekers. Voluntary agen-
cies shall be allowed to assist in such train-
ing. 
SEC. 352. EXCEPTIONS FOR UNACCOMPANIED 

ALIEN CHILDREN IN ASYLUM AND 
REFUGEE-LIKE CIRCUMSTANCES. 

(a) EXCEPTION FROM EXPEDITED REMOVAL.— 
Section 235(b)(1)(F) (8 U.S.C. 1225(b)(1)(F)) is 
amended by striking ‘‘an alien’’ and insert-
ing ‘‘unaccompanied alien child or an alien’’. 

(b) EXCEPTION FROM TIME LIMIT FOR FILING 
ASYLUM APPLICATION.—Section 208(a)(2) (8 
U.S.C. 1158(a)(2)) is amended by adding at the 
end the following new subparagraph: 

‘‘(E) Subparagraphs (A) and (B) shall not 
apply to an unaccompanied alien child.’’. 
SEC. 353. UNACCOMPANIED REFUGEE CHILDREN. 

(a) IDENTIFYING UNACCOMPANIED REFUGEE 
CHILDREN.—Section 207(e) (8 U.S.C. 1157(e)) is 
amended— 

(1) by redesignating paragraphs (3), (4), (5), 
(6), and (7) as paragraphs (4), (5), (6), (7), and 
(8), respectively; and 

(2) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) An analysis of the worldwide situation 
faced by unaccompanied refugee children, by 
region. Such analysis shall include an assess-
ment of— 

‘‘(A) the number of unaccompanied refugee 
children, by region; 

‘‘(B) the capacity of the Department of 
State to identify such refugees; 

‘‘(C) the capacity of the international com-
munity to care for and protect such refugees; 

‘‘(D) the capacity of the voluntary agency 
community to resettle such refugees in the 
United States; 

‘‘(E) the degree to which the United States 
plans to resettle such refugees in the United 
States in the coming fiscal year; and 

‘‘(F) the fate that will befall such unac-
companied refugee children for whom reset-

tlement in the United States is not pos-
sible.’’. 

(b) TRAINING ON THE NEEDS OF UNACCOM-
PANIED REFUGEE CHILDREN.—Section 207(f)(2) 
(8 U.S.C. 1157(f)(2)) is amended by— 

(1) striking ‘‘and’’ after ‘‘countries,’’; and 
(2) inserting before the period at the end 

the following: ‘‘, and instruction on the 
needs of unaccompanied refugee children’’. 

Subtitle F—Authorization of Appropriations 

SEC. 361. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated such sums as may be nec-
essary to carry out the provisions of this 
title. 

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) are au-
thorized to remain available until expended. 

TITLE IV—MISCELLANEOUS PROVISIONS 

SEC. 401. FUNDING ADJUDICATION AND NATU-
RALIZATION SERVICES. 

(a) LEVEL OF FEES.—Section 286(m) of the 
Immigration and Nationality Act (8 U.S.C. 
1356(m)) is amended by striking ‘‘services, in-
cluding the costs of similar services provided 
without charge to asylum applicants or 
other immigrants’’ and inserting ‘‘services’’. 

(b) USE OF FEES.— 
(1) IN GENERAL.—Each fee collected for the 

provision of an adjudication or naturaliza-
tion service shall be used only to fund adju-
dication or naturalization services or, sub-
ject to the availability of funds provided pur-
suant to subsection (c), costs of similar serv-
ices provided without charge to asylum and 
refugee applicants. 

(2) PROHIBITION.—No fee may be used to 
fund adjudication- or naturalization-related 
audits that are not regularly conducted in 
the normal course of operation. 

(c) REFUGEE AND ASYLUM ADJUDICATION 
SERVICES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In 
addition to such sums as may be otherwise 
available for such purposes, there are au-
thorized to be appropriated such sums as 
may be necessary to carry out the provisions 
of sections 207 through 209 of the Immigra-
tion and Nationality Act. 

(2) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to paragraph (1) are author-
ized to remain available until expended. 

(d) SEPARATION OF FUNDING.— 
(1) IN GENERAL.—There shall be established 

separate accounts in the Treasury of the 
United States for appropriated funds and 
other collections available for the Bureau of 
Immigration Services and Adjudications and 
the Bureau of Enforcement and Border Af-
fairs. 

(2) FEES.—Fees imposed for a particular 
service, application, or benefit shall be de-
posited into the account established under 
paragraph (1) that is for the bureau with ju-
risdiction over the function to which the fee 
relates. 

(3) FEES NOT TRANSFERABLE.—No fee may 
be transferred between the Bureau of Immi-
gration Services and Adjudications and the 
Bureau of Enforcement and Border Affairs 
for purposes not authorized by section 286 of 
the Immigration and Nationality Act, as 
amended by subsection (a). 

(e) AUTHORIZATION OF APPROPRIATIONS FOR 
BACKLOG REDUCTION.— 

(1) IN GENERAL.—There are authorized to be 
appropriated such sums as may be necessary 
for each of the fiscal years 2003 through 2006 
to carry out the Immigration Services and 
Infrastructure Improvement Act of 2000 (title 
II of Public Law 106–313). 

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated under paragraph (1) are author-
ized to remain available until expended. 
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(3) INFRASTRUCTURE IMPROVEMENT AC-

COUNT.—Amounts appropriated under para-
graph (1) shall be deposited into the Immi-
gration Services and Infrastructure Improve-
ments Account established by section 
204(a)(2) of title II of Public Law 106–313. 
SEC. 402. APPLICATION OF INTERNET-BASED 

TECHNOLOGIES. 
(a) ESTABLISHMENT OF ON-LINE DATA-

BASE.— 
(1) IN GENERAL.—Not later than one year 

after the date of the enactment of this Act, 
the Director, in consultation with the Tech-
nology Advisory Committee, shall establish 
an Internet-based system that will permit an 
immigrant, nonimmigrant, employer, or 
other person who files with the Attorney 
General any application, petition, or other 
request for any benefit under the immigra-
tion laws of the United States access to on- 
line information about the processing status 
of the application, petition, or other request. 

(2) PRIVACY CONSIDERATIONS.—The Director 
shall consider all applicable privacy issues in 
the establishment of the Internet system de-
scribed in paragraph (1). No personally iden-
tifying information shall be accessible to un-
authorized persons. 

(3) MEANS OF ACCESS.—The on-line informa-
tion under the Internet system described in 
paragraph (1) shall be accessible to other per-
sons described in subsection (a) through a 
personal identification number (PIN) or 
other personalized password. 

(4) PROHIBITION ON FEES.—The Director 
shall not charge any immigrant, non-
immigrant, employer, or other person de-
scribed in subsection (a) a fee for access to 
the information in the database that per-
tains to that person. 

(b) FEASIBILITY STUDY FOR ON-LINE FILING 
AND IMPROVED PROCESSING.— 

(1) ON-LINE FILING.— 
(A) IN GENERAL.—The Director, in con-

sultation with the Technology Advisory 
Committee, shall conduct a study to deter-
mine the feasibility of on-line filing of the 
documents described in subsection (a). 

(B) STUDY ELEMENTS.—The study shall— 
(i) include a review of computerization and 

technology of the Immigration and Natu-
ralization Service (or successor agency) re-
lating to immigration services and the proc-
essing of such documents; 

(ii) include an estimate of the time-frame 
and costs of implementing on-line filing of 
such documents; and 

(iii) consider other factors in imple-
menting such a filing system, including the 
feasibility of the payment of fees on-line. 

(2) REPORT.—Not later than one year after 
the date of the enactment of this Act, the 
Director shall submit to the Committees on 
the Judiciary of the Senate and the House of 
Representatives a report on the findings of 
the study conducted under this subsection. 

(c) TECHNOLOGY ADVISORY COMMITTEE.— 
(1) ESTABLISHMENT.—Not later than 60 days 

after the date of the enactment of this Act, 
the Director shall establish, after consulta-
tion with the Committees on the Judiciary 
of the Senate and the House of Representa-
tives, an advisory committee (in this section 
referred to as the ‘‘Technology Advisory 
Committee’’) to assist the Director in— 

(A) establishing the tracking system under 
subsection (a); and 

(B) conducting the study under subsection 
(b). 

(2) COMPOSITION.—The Technology Advi-
sory Committee shall be composed of— 

(A) experts from the public and private sec-
tor capable of establishing and implementing 
the system in an expeditious manner; and 

(B) representatives of persons or entities 
who may use the tracking system described 
in subsection (a) and the on-line filing sys-
tem described in subsection (b)(1). 

SEC. 403. DEPARTMENT OF STATE STUDY ON 
MATTERS RELATING TO THE EM-
PLOYMENT OF CONSULAR OFFI-
CERS. 

(a) FINDINGS.—Congress finds that— 
(1) consular officers perform an important 

role daily, often under difficult conditions, 
at United States embassies throughout the 
world; and 

(2) many consular officers, who provide the 
first line of defense against the admission of 
undesirable persons into the United States, 
require appropriate training, supervision, 
and opportunities for promotion while per-
forming this critical work. 

(b) STUDY.—The Secretary of State shall 
conduct a study on matters relating to the 
employment of consular officers of the De-
partment of State, including training pro-
motion policies, rotation frequency, level of 
experience and seniority, and level of over-
sight provided by senior personnel. 

(c) REPORT.—Not later than nine months 
after the date of enactment of this Act, the 
Secretary shall submit to the Committee on 
Foreign Relations and the Committee on the 
Judiciary of the Senate and the Committee 
on International Relations and the Com-
mittee on the Judiciary of the House of Rep-
resentatives a report containing— 

(1) the findings of the study conducted 
under subsection (b); and 

(2) recommendations on how to best retain 
consular officers with the level of training 
and expertise in visa issuance appropriate to 
this important function, especially in sen-
sitive, remote, and hostile locations. 
SEC. 404. ALTERNATIVES TO DETENTION OF ASY-

LUM SEEKERS. 
(a) IN GENERAL.—Chapter 4 of title II of the 

Immigration and Nationality Act (8 U.S.C. 
1221 et seq.) is amended by inserting after 
section 236A the following new section: 
‘‘SEC. 236B. ALTERNATIVES TO DETENTION OF 

ASYLUM SEEKERS. 
‘‘(a) DEVELOPMENT OF ALTERNATIVES TO DE-

TENTION.—The Director shall— 
‘‘(1) authorize and promote the utilization 

of alternatives to the detention of asylum 
seekers who do not have nonpolitical crimi-
nal records; and 

‘‘(2) establish conditions for the detention 
of asylum seekers that ensure a safe and hu-
mane environment. 

‘‘(b) SPECIFIC ALTERNATIVES FOR CONSIDER-
ATION.—The Director shall consider the fol-
lowing specific alternatives to the detention 
of asylum seekers described in subsection 
(a): 

‘‘(1) Parole from detention. 
‘‘(2) For individuals not otherwise qualified 

for parole under paragraph (1), parole with 
appearance assistance provided by private 
nonprofit voluntary agencies with expertise 
in the legal and social needs of asylum seek-
ers. 

‘‘(3) For individuals not otherwise qualified 
for parole under paragraph (1) or (2), non-se-
cure shelter care or group homes operated by 
private nonprofit voluntary agencies with 
expertise in the legal and social needs of asy-
lum seekers. 

‘‘(4) Noninstitutional settings for minors 
such as foster care or group homes operated 
by private nonprofit voluntary agencies with 
expertise in the legal and social needs of asy-
lum seekers. 

‘‘(c) REGULATIONS.—The Director shall pro-
mulgate such regulations as may be nec-
essary to carry out this section. 

‘‘(d) DEFINITION.—In this section, the term 
‘‘asylum seeker’’ means any applicant for 
asylum under section 208 or any alien who 
indicates an intention to apply for asylum 
under that section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Immigration and Nationality 
Act is amended by inserting after the item 

relating to section 236A the following new 
item: 
‘‘Sec. 236B. Alternatives to detention of asy-

lum seekers.’’. 

Mr. BROWNBACK. Mr. President, the 
attacks of September 11 exposed the 
weaknesses in how we protect our bor-
ders. Terrorists exploited the short-
comings in our immigration system 
and the lack of communication be-
tween the respective agencies that 
might have detected and deterred the 
events of that horrible day. 

At the same time, however, Sep-
tember 11 has also brought out the best 
of this great Nation. As a people and as 
a government, we have united and 
stood firm in support of our freedom 
and our principles. 

Significantly, September 11 has re-
affirmed our Nation’s pride in its im-
migrant roots. We have not lapsed into 
xenophobia, nor have we let terrorism 
cloud our judgment about the value of 
our immigrant neighbors or our visi-
tors. We can take great pride in the 
fact that the Border Security bill 
which this body passed just two weeks 
ago, was intelligent and balanced. We 
were true both to our responsibility to 
protect our great Nation from those 
that mean us harm and our responsi-
bility to keep our country open to 
those who mean us well. 

We need an agency that is likewise 
true to both these missions, an agency 
that can effectively enforce the immi-
gration laws and provide timely and 
competent immigration services. 
Sadly, the Immigration and Natu-
ralization Service has failed to perform 
either mission well, and restructuring 
INS has long been on the legislative 
agenda. While I deeply respect the hard 
work that Commissioner Ziglar has put 
into reforming that agency, the fact is 
that the INS requires more fixes than 
can be done administratively. The fun-
damental problems with the INS com-
pel legislative intervention. 

That is why I am honored to join 
Senator KENNEDY, Senator HATCH, and 
my other colleagues in introducing the 
Immigration Reform, Accountability, 
and Security Enhancement Act of 2002. 
I would like to point out that, as with 
the border security bill, we have a bi-
partisan, balanced, and intelligent bill 
that will deal effectively with the chal-
lenges that face our Nation. I am proud 
to be a part of it. 

By Mr. KENNEDY (for himself 
and Mrs. HUTCHISON): 

S. 2445. A bill to establish a program 
to promote child literacy by making 
books available through early learning, 
child care, literacy, and nutrition pro-
grams, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Mr. KENNEDY. Mr. President, last 
year we reauthorized the Elementary 
and Secondary Education Act, one of 
the most far reaching education reform 
bills in decades. It was a significant bi-
partisan achievement, but it isn’t 
enough. We must do more to focus on 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00067 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3858 May 2, 2002 
the years leading up to school. Today, 
Senator KAY BAILEY HUTCHISON and I 
are reintroducing the Book Stamp Act 
and looking forward to working in a bi-
partisan manner to improve early 
learning opportunities for our youngest 
children. 

In her statement before the Senate 
Health, Education, Labor, and Pen-
sions Committee, First Lady Laura 
Bush called attention to the problems 
she saw as a teacher. She described 
children who were having difficulties 
learning to read because they had not 
developed the basic building blocks of 
language during their preschool years, 
the building blocks forged through 
reading, language play, and bedtime 
stories. In her words, ‘‘a failure to 
learn to read not only leads to failure 
in school, but portends failure through-
out life.’’ 

It should come as no surprise that 
the foundation for learning and lit-
eracy is laid long before children arrive 
at our public schools. We can’t ignore 
the facts. Each year, millions of chil-
dren enter kindergarten unprepared for 
school. Before the first lessons are 
taught, they are already behind. Low- 
income children are particularly at 
risk of school failure. Children in low- 
income households are less likely than 
their peers to enter school with the 
language skills they need. 

According to the Carnegie Founda-
tion report, ‘‘Ready to Learn: a Man-
date for the Nation,’’ 35 percent of chil-
dren enter kindergarten unprepared to 
learn and most lack the language skills 
that are the prerequisites of literacy 
acquisition. The research also shows 
that children who are placed in reme-
dial reading groups early in school, 
often continue to perform below age 
expectation. Reading failure in school 
constitutes a major disability that con-
tributes to school dropout, juvenile de-
linquency, teen pregnancy, and other 
societal problems. 

In other words, the early childhood 
years are crucial ones for the develop-
ment of literacy. 

There is widespread consensus that 
reading aloud by parents is the single 
most important activity for building 
the knowledge required for eventual 
success in reading. There is a long his-
tory of research linking reading aloud 
by parents with verbal language and 
literacy skills with our children. 

Regardless of culture or wealth, one 
of the most important factors in the 
development of literacy is access to 
books. Students from homes with an 
abundance of books and other language 
activities are substantially better read-
ers than those with few or no reading 
materials. 

Children living in poverty bear a dis-
proportionate burden of early language 
delay as well as later reading dis-
ability. Children from families with 
lower incomes, as a group, receive com-
paratively little stimulation at home. 
As a group, children from low-income 
families grow up with fewer books in 
the home, and are exposed to relatively 
little reading aloud. 

The Book Stamp Act will help rem-
edy this. By providing books to the 
Child Care Resource and Referral Agen-
cies, pediatricians, WIC clinics, and 
child care providers in each commu-
nity, we can get developmentally ap-
propriate books into the hands of low- 
income families. There are over 825 Re-
source and Referral Agencies that will 
provide free books to children enrolled 
in child care programs that serve low 
income families. Each child will re-
ceive at least one book every 6 months 
to take home. 

However, we can’t stop there. It is 
not enough to just give books to the 
children. Since young children cannot 
read to themselves, we must make sure 
that the adults in their lives under-
stand the importance of reading to 
children as young as six months. Train-
ing the parents and the child’s care-
giver about the importance of reading 
is just as critical as getting books into 
homes. Funds set aside by the Book 
Stamp Act will also be used to provide 
such training for parents and care-
givers. 

Funds will be raised through the sale 
of a postage stamp similar to the 
Breast Cancer Stamp. Postal patrons 
may choose to support this program by 
purchasing premium stamps which fea-
ture as early learning character. 

We know what works to combat illit-
eracy. Through the simple act of get-
ting books into the homes of families 
who might not otherwise be able to af-
ford them and by providing simple 
training for parents and caregivers 
about the best ways to read to chil-
dren, we can make an enormous dif-
ference in a short amount of time. I 
ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2445 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Book Stamp 
Act’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Literacy is fundamental to all learning. 
(2) Between 40 and 60 percent of the Na-

tion’s children do not read at grade level, 
particularly children in families or school 
districts that are challenged by significant 
financial or social instability. 

(3) Increased investments in child literacy 
are needed to improve opportunities for chil-
dren and the efficacy of the Nation’s edu-
cation investments. 

(4) Increasing access to books in the home 
is an important means of improving child 
literacy, which can be accomplished nation-
ally at modest cost. 

(5) Effective channels for book distribution 
already exist through child care providers, 
hospitals, pediatrician’s offices, entities car-
rying out faith-based programs, and entities 
carrying out early literacy programs. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) EARLY LEARNING PROGRAM.—The term 

‘‘early learning’’, used with respect to a pro-

gram, means a program of activities de-
signed to facilitate development of cog-
nitive, language, motor, and social-emo-
tional skills in children under age 6 as a 
means of enabling the children to enter 
school ready to learn, such as a Head Start 
or Early Head Start program carried out 
under the Head Start Act (42 U.S.C. 9831 et 
seq.), or a State pre-kindergarten program. 

(2) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(3) STATE.—The term ‘‘State’’ means the 50 
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the United 
States Virgin Islands, American Samoa, and 
the Commonwealth of the Northern Mariana 
Islands. 

(4) STATE AGENCY.—The term ‘‘State agen-
cy’’ means an agency designated under sec-
tion 658D of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858b). 
SEC. 4. GRANTS TO STATE AGENCIES. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish and carry out a pro-
gram to promote child literacy and improve 
children’s access to books at home and in 
early learning, child care, literacy, and nu-
trition programs, by making books available 
through early learning programs, child care 
programs, hospital-based or clinic-based lit-
eracy programs, library-based literacy pro-
grams, nutrition programs at clinics de-
scribed in section 6(a)(2)(A)(v), faith-based 
literacy programs, and other literacy pro-
grams. 

(b) GRANTS.— 
(1) IN GENERAL.—In carrying out the pro-

gram, the Secretary shall make grants to 
State agencies from allotments determined 
under paragraph (2). 

(2) ALLOTMENTS.—For each fiscal year, the 
Secretary shall allot to each State an 
amount that bears the same ratio to the 
total of the available funds for the fiscal 
year as the amount the State receives under 
section 658O(b) of the Child Care and Devel-
opment Block Grant Act of 1990 (42 U.S.C. 
9858m(b)) for the fiscal year bears to the 
total amount received by all States under 
that section for the fiscal year. 

(c) APPLICATIONS.—To be eligible to receive 
an allotment under this section, a State 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

(d) ACCOUNTABILITY.—The provisions of 
sections 658I(b) and 658K(b) of the Child Care 
and Development Block Grant Act of 1990 (42 
U.S.C. 9858g(b), 9858i(b)) shall apply to State 
agencies receiving grants under this Act, ex-
cept that references in those sections— 

(1) to a subchapter shall be considered to 
be references to this Act; and 

(2) to a plan or application shall be consid-
ered to be references to an application sub-
mitted under subsection (c). 

(e) DEFINITION.—In this section, the term 
‘‘available funds’’, used with respect to a fis-
cal year, means the total of— 

(1) the funds made available under section 
417(c)(1) of title 39, United States Code, for 
the fiscal year; and 

(2) the amounts appropriated under section 
9 for the fiscal year. 
SEC. 5. CONTRACTS TO CHILD CARE RESOURCE 

AND 
REFERRAL AGENCIES. 

A State agency that receives a grant under 
section 4 shall use funds made available 
through the grant to enter into contracts 
with local child care resource and referral 
agencies to carry out the activities described 
in section 6. The State agency may reserve 
not more than 3 percent of the funds made 
available through the grant to support a 
public awareness campaign relating to the 
activities. 
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SEC. 6. USE OF FUNDS. 

(a) ACTIVITIES.— 
(1) BOOK PAYMENTS FOR ELIGIBLE PRO-

VIDERS.—A child care resource and referral 
agency that receives a contract under sec-
tion 5 shall use the funds made available 
through the grant to provide payments for 
eligible providers, on the basis of local needs, 
to enable the providers to make books avail-
able to promote child literacy and improve 
children’s access to books at home and in 
early learning, child care, literacy, and nu-
trition programs. 

(2) ELIGIBLE PROVIDERS.—To be eligible to 
receive a payment under paragraph (1), a 
provider shall— 

(A)(i) be a center-based child care provider, 
a group home child care provider, or a family 
child care provider, described in section 
658P(5)(A) of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 
9858n(5)(A)); 

(ii) be a Head Start agency designated 
under section 641 of the Head Start Act (42 
U.S.C. 9836), an entity that receives assist-
ance under section 645A of such Act (42 
U.S.C. 9840a) to carry out an Early Head 
Start program, or another provider of an 
early learning program; 

(iii) be an entity that carries out a hos-
pital-based or clinic-based literacy program; 

(iv) be an entity that carries out a library- 
based literacy program serving children 
under age 6; 

(v) be an entity that carries out a nutrition 
program at a clinic (as defined in part 246.2 
of title 7, Code of Federal Regulations (or 
any corresponding similar regulation or rul-
ing)) under section 17(b)(6) of the Child Nu-
trition Act of 1966 (42 U.S.C. 1786(b)(6)); 

(vi) be an entity that carries out a faith- 
based literacy program serving children 
under age 6; or 

(vii) be another entity carrying out a lit-
eracy program serving children under age 6; 
and 

(B) provide services in an area where chil-
dren face high risks of literacy difficulties, 
as defined by the Secretary. 

(b) RESPONSIBILITIES.—A child care re-
source and referral agency that receives a 
contract under section 5 to provide payments 
to eligible providers shall— 

(1) consult with local individuals and orga-
nizations concerned with early literacy (in-
cluding parents, teachers, pediatricians, di-
rectors of the special supplemental nutrition 
program for women, infants, and children es-
tablished by section 17 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786), literacy coali-
tions, and organizations carrying out the 
Reach Out and Read, First Book, and Read-
ing Is Fundamental programs) regarding 
local book distribution needs; 

(2) make reasonable efforts to learn public 
demographic and other information about 
local families and child literacy programs 
carried out by the eligible providers, as need-
ed to inform the agency’s decisions as the 
agency carries out the contract; 

(3) coordinate local orders of the books 
made available under this Act; 

(4) distribute, to each eligible provider 
that receives a payment under this Act, not 
fewer than 1 book every 6 months for each 
child served by the provider for more than 3 
of the preceding 6 months; 

(5) use not more than 5 percent of the funds 
made available through the contract to pro-
vide training and technical assistance to the 
eligible providers on the effective use of 
books with young children at different 
stages of development; and 

(6) be a training resource for eligible pro-
viders that want to offer parent workshops 
on developing reading readiness. 

(c) DISCOUNTS.— 

(1) IN GENERAL.—Federal funds made avail-
able under this Act for the purchase of books 
may only be used to purchase books on the 
same terms as are customarily available in 
the book industry to entities carrying out 
nonprofit bulk book purchase and distribu-
tion programs. 

(2) TERMS.—An entity offering books for 
purchase under this Act shall be present to 
have met the requirements of paragraph (1), 
absent contrary evidence, if the terms in-
clude a discount of 43 percent off the cata-
logue price of the books, with no additional 
charge for shipping and handling of the 
books. 

(d) ADMINISTRATION.—The child care re-
source and referral agency may not use more 
than 6 percent of the funds made available 
through the contract for administrative 
costs. 
SEC. 7. REPORT TO CONGRESS. 

Not later than 2 years after the date of en-
actment of this Act, the Secretary shall pre-
pare and submit to Congress a report on the 
implementation of the activities carried out 
under this Act. 
SEC. 8. SPECIAL POSTAGE STAMPS FOR CHILD 

LITERACY. 
Chapter 4 of title 39, United States Code is 

amended by adding at the end the following: 
‘‘§ 417. Special postage stamps for child lit-

eracy 
‘‘(a) In order to afford the public a conven-

ient way to contribute to funding for child 
literacy, the Postal Service shall establish a 
special rate of postage for first-class mail 
under this section. The stamps that bear the 
special rate of postage shall promote child-
hood literacy and shall, to the extent prac-
ticable, contain an image relating to a char-
acter in a children’s book or cartoon. 

‘‘(b)(1) The rate of postage established 
under this section— 

‘‘(A) shall be equal to the regular first- 
class rate of postage, plus a differential of 
not to exceed 25 percent; 

‘‘(B) shall be set by the Governors in ac-
cordance with such procedures as the Gov-
ernors shall by regulation prescribe (in lieu 
of the procedures described in chapter 36); 
and 

‘‘(C) shall be offered as an alternative to 
the regular first-class rate of postage. 

‘‘(2) The use of the special rate of postage 
established under this section shall be vol-
untary on the part of postal patrons. 

‘‘(c)(1) Of the amounts becoming available 
for child literacy pursuant to this section, 
the Postal Service shall pay 100 percent to 
the Department of Health and Human Serv-
ices. 

‘‘(2) Payments made under this subsection 
to the Department shall be made under such 
arrangements as the Postal Service shall by 
mutual agreement with such Department es-
tablish in order to carry out the objectives of 
this section, except that, under those ar-
rangements, payments to such agency shall 
be made at least twice a year. 

‘‘(3) In this section, the term ‘amounts be-
coming available for child literacy pursuant 
to this section’ means— 

‘‘(A) the total amounts received by the 
Postal Service that the Postal Service would 
not have received but for the enactment of 
this section; reduced by 

‘‘(B) an amount sufficient to cover reason-
able costs incurred by the Postal Service in 
carrying out this section, including costs at-
tributable to the printing, sale, and distribu-
tion of stamps under this section, 
as determined by the Postal Service under 
regulations that the Postal Service shall pre-
scribe. 

‘‘(d) It is the sense of Congress that noth-
ing in this section should— 

‘‘(1) directly or indirectly cause a net de-
crease in total funds received by the Depart-

ment of Health and Human Services, or any 
other agency of the Government (or any 
component or program of the Government), 
below the level that would otherwise have 
been received but for the enactment of this 
section; or 

‘‘(2) affect regular first-class rates of post-
age or any other regular rates of postage. 

‘‘(e) Special postage stamps made available 
under this section shall be made available to 
the public beginning on such date as the 
Postal Service shall by regulation prescribe, 
but in no event later than 12 months after 
the date of enactment of this section. 

‘‘(f) The Postmaster General shall include 
in each report provided under section 2402, 
with respect to any period during any por-
tion of which this section is in effect, infor-
mation concerning the operation of this sec-
tion, except that, at a minimum, each report 
shall include information on— 

‘‘(1) the total amounts described in sub-
section (c)(3)(A) that were received by the 
Postal Service during the period covered by 
such report; and 

‘‘(2) of the amounts described in paragraph 
(1), how much (in the aggregate and by cat-
egory) was required for the purposes de-
scribed in subsection (c)(3)(B). 

‘‘(g) This section shall cease to be effective 
at the end of the 2-year period beginning on 
the date on which special postage stamps 
made available under this section are first 
made available to the public.’’. 
SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act $50,000,000 for each of fis-
cal years 2003 through 2007. 

By Mr. SPECTER (for himself, 
Mr. BIDEN, Mr. DURBIN, and Ms. 
COLLINS): 

S. 2446.A bill to ensure that the death 
penalty defendants have a true oppor-
tunity to have their cases considered 
by the courts, to provide all prisoners 
with an opportunity to present excul-
patory DNA evidence, and for other 
purposes; to the Committee on the Ju-
diciary. 

By Mr. SPECTER: 
S. 2441. A bill to provide all prisoners 

with an opportunity to present excul-
patory DNA evidence, and for other 
purposes; to the Committee on the Ju-
diciary. 

By Mr. SPECTER: 
S. 2442. A bill to ensure that indigent 

death penalty defendants in State 
courts receive adequate legal represen-
tation, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. SPECTER: 
S. 2443. A bill to ensure that death 

penalty defendants have a true oppor-
tunity to have their cases considered 
by the courts, and for other purposes; 
to the Committee on the Judiciary. 

Mr. SPECTER. Mr. President, I have 
sought recognition to introduce legis-
lation which is designed to have soci-
etal rights check law enforcement and 
to protect defendants’ rights to funda-
mental fairness. 

We are seeing an evolution of a num-
ber of problems in the criminal courts, 
especially applicable to capital cases 
involving the death penalty where I be-
lieve we are in danger of losing the 
death penalty in the United States if 
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we do not act to see to it that there is 
fairness. 

For example, there is one case spe-
cifically where the Supreme Court of 
the United States had four votes to 
grant certiorari where the defendant 
was under the death penalty, and that 
individual was executed without the 
Supreme Court hearing the case be-
cause there was not a fifth vote to stay 
the execution. 

In the past several years, there has 
been growing evidence that DNA mate-
rials would have exonerated many indi-
viduals who have been in jail, and 
among those quite a number of individ-
uals who have been under the death 
penalty. 

And we have also seen very signifi-
cant problems with the adequacy of de-
fense counsel in capital cases. 

The legislation I am introducing 
today will address these issues. 

During my tenure as district attor-
ney of Philadelphia—from 1966 to 1974— 
I became convinced that the death pen-
alty is an effective deterrent. I had 
come to that conclusion earlier when I 
was an assistant district attorney for 4 
years preceding my tenure as Philadel-
phia’s district attorney. 

I have seen many cases where indi-
viduals will decline to carry weapons 
on robberies or burglaries because of 
fear that a killing might occur, and 
that would be murder in the first de-
gree under the felony murder rule and 
therefore carry the death penalty. 

One case is illustrative of many I 
have seen. There was a case in the late 
1950s in Philadelphia with three defend-
ants, Cater, Rivers, and Williams. 
Those young men were 17, 18, and 19 
years old, respectively. They had IQs of 
less than 100. They set out to rob a 
merchant in North Philadelphia, and 
Williams had a gun. Cater and Rivers 
said: We are not going to go along on 
this robbery if you take the gun. They 
took that position because they were 
apprehensive that a killing might re-
sult and they could face the death pen-
alty under the felony murder rule. 
That is a rule which says anyone com-
mitting one of five enumerated felo-
nies, including robbery, would be sub-
ject to murder in the first degree and 
the death penalty if there was a killing 
in the course of that robbery. 

Williams put the gun in the drawer, 
slammed it shut, and, as the three of 
them walked out, unbeknownst to 
Cater and Rivers, Williams took the 
gun with him. They robbed the store. 
In the course of the melee, the mer-
chant was killed. The three of them 
faced murder in the first degree 
charges and the death penalty. 

In the course of the investigation, 
the confessions disclosed the essential 
facts which I have related, and all 
three got the death penalty. Williams, 
the gunman, was subsequently exe-
cuted, in the early 1960s, one of the last 
people executed in Pennsylvania before 
‘‘Furman v. Georgia’’ set aside all of 
the death penalty cases. 

Cater’s and Rivers’s cases came up 
later. I was an assistant DA at the time 

and argued that case in the Supreme 
Court of Pennsylvania. 

Later, when I was district attorney, 
Cater and Rivers argued for commuta-
tion. Representing the Commonwealth, 
I agreed that they should not face the 
death penalty but should face life im-
prisonment because they had tried to 
dissuade Williams from carrying the 
gun. Although in the eyes of the law 
their culpability was the same as a co-
conspirator, it seemed to me that as a 
matter of fairness they ought not to 
have the death penalty. 

That case is illustrative of many 
cases which have convinced me that 
the death penalty is a deterrent. But if 
we are to retain the deterrent, we have 
to be very careful how we use the death 
penalty. 

When I was district attorney of 
Philadelphia, we had some 500 homi-
cides a year. I would not permit any of 
my 160 assistants to ask for the death 
penalty without my personal review. 
We asked for the death penalty in a 
very limited number of cases—four, or 
five, or six a year—really heinous and 
outrageous cases where it was the con-
clusion that only the death penalty 
would suffice. 

There has recently been a commis-
sion in Illinois which has been very 
critical of the application of the death 
penalty. 

The Governor of Illinois has declared 
a moratorium on the death penalty. 
And with the growing number of DNA 
cases which are arising, it is my view, 
that unless some action is taken to see 
to it that there are not executions of 
people whose innocence might be es-
tablished through DNA evidence, that 
we will soon lose the death penalty. 

So it is a matter of protecting soci-
ety’s interest to maintain the death 
penalty that this legislation is being 
introduced, and, at the same time, with 
equal force, it is in order to provide 
fundamental fairness to defendants. 
Where DNA evidence is available, it 
ought to be examined. And we know it 
has the capacity, in many, many cases, 
to rule out the defendant. 

The science of DNA has progressed to 
the point where tangible evidence may 
specifically exclude a defendant. We 
have seen many cases where incarcer-
ated people, including those awaiting 
the death penalty, have been released 
when the DNA evidence has established 
their innocence. 

There is legislation pending, but 
none reaches what I consider to be the 
fundamental question—I ask unani-
mous consent that I may proceed for 
an additional 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. The pending legisla-
tion does not reach the critical issue; 
and that is, to establish a right to DNA 
evidence as a constitutional right. 

Congress, under section V of the 14th 
amendment, has the authority to legis-
late in furtherance of the due process 
clause. Congress has been very inert on 
establishing constitutional rights 

under our legislative authority under 
section V. We have seen the wave of 
Supreme Court decisions in the con-
stitutional area—‘‘Mapp v. Ohio,’’ 
where the Supreme Court of the United 
States said it was a constitutional 
right not be subjected to unreasonable 
searches and seizures, incorporating 
the search and seizure provisions of the 
4th amendment into the due process 
clause of the 14th amendment. 

The Supreme Court, ‘‘Miranda v. Ari-
zona,’’ required warnings for those sus-
pects who are in custodial interroga-
tion. And there have been many cases 
where it has been up to the Court to es-
tablish the constitutional right. 

In the obvious landmark case, per-
haps the most important case in Amer-
ican constitutional history, ‘‘Brown v. 
Board of Education of Topeka,’’ it was 
up to the Supreme Court to establish 
desegregation as a constitutional right. 
Action should have been taken long be-
fore by the Congress, long before by the 
executive branch, and long before by 
the State legislatures; but it was up to 
the Court to establish that constitu-
tional right. 

There has been one case in the East-
ern District of Pennsylvania, the 
‘‘Godschalk’’ case, where Judge Weiner 
established a constitutional right for 
the defendant to see DNA evidence. 
And there is a Fourth Circuit opinion 
which addresses the issue but leaves it 
up to the Congress to act. And that is 
a matter that is taken up in this legis-
lation. 

On two other items, the bill will first 
provide for a true opportunity for de-
fendants to have their cases considered 
by the courts. For example, there was 
a case where the Supreme Court of the 
United States had four justices willing 
to vote to grant certiorari and the de-
fendant was executed because there 
was not a fifth justice voting for a stay 
of execution—and I ask unanimous 
consent that the case be included in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
ALEXZENE HAMILTON, AS NATURAL MOTHER 

AND NEXT FRIEND TO JAMES EDWARD SMITH 
V. TEXAS, NO. 89–7838, SUPREME COURT OF 
THE UNITED STATES, 498 U.S. 908; 111 S. CT. 
281; 112 L. ED. 2D 236; OCTOBER 9, 1990 

PRIOR HISTORY: 

On petition for writ of certiorari to The 
Court of Criminal Appeals of Texas. 

JUDGES: 

Rehnquist, White, Marshall, Blackmun, 
Stevens, O’Connor, Scalia, Kennedy. Justice 
Marshall, with whom Justice Blackmun 
joins, concurring. Justice Stevens, with 
whom Justice Blackmun joins, concurring. 
Justice Souter took no part in the consider-
ation or decision of this motion and this pe-
tition. 

OPINION: 

[*908] [***236] [**281] The motion of Chris 
Lonchar Kellogg for leave to intervene is de-
nied. The petition for a writ of certiorari is 
denied. 

CONCURBY: 

MARSHALL; Stevens 
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CONCUR: 

Justice Marshall, with whom Justice 
Blackmun joins, concurring. 

I agree with Justice Stevens that the issue 
raised in this petition is important and mer-
its resolution by this Court. I write to ex-
press my frustration with the Court’s failure 
to avail itself of the ordinary procedural 
mechanisms that would have permitted us to 
resolve that issue in this case. 

It is already a matter of public record that 
four Members of this Court voted to grant 
certiorari before petitioner was executed. 
[*909] See Hamilton v. Texas, 497 U.S. (1990) 
(Brennan, J., dissenting from denial of appli-
cation for stay). According to established 
practice, this fact should have triggered a 
fifth vote to grant petitioner’s application 
for a stay of [**282] execution. * Indeed, this 
result flows naturally from the standard by 
which we evaluate stay applications, a cen-
tral component of which is ‘‘whether four 
Justices are likely to vote to grant certio-
rari.’’ Coleman v. Paccar, 424 U.S. 1301, 1302 
(1976) (Rehnquist, J., in chambers) (emphasis 
added); see also Maggio v. Williams, 464 U.S. 
46, 48 (1983) (per curiam) (same). 

*See Autry v. Estelle, 464 U.S. 1, 2 (1983) (per 
curiam) (‘‘Had applicant convinced four Mem-
bers of the Court that certiorari would be 
granted on any of his claims, a stay would 
issue’’); Darden v. Wainwright, 473 U.S. 928, 
928–929 (1985) (Powell, J., concurring in 
granting of stay); Straight v. Wainwright, 476 
U.S. 1132, 1333, n. 2 (1986) (Powell J., concur-
ring in denial of stay, joined by Burger, C. J., 
Rehnquist, and O’Connor, JJ.) (noting that 
‘‘the Court has ordinarily stayed executions 
when four Members have voted to grant cer-
tiorari’’); id., at 1134–1135 (Brennan, J., dis-
senting from denial of stay, joined by Mar-
shall and Blackmun, JJ.) (‘‘When four vote 
to grant certiorari in a capital case, but 
there is not a fifth vote to stay the scheduled 
execution, one of the five Justices, who does 
not believe the case worthy of granting cer-
tiorari will nonetheless vote to stay; this is 
so that the ‘Rule of Four’ will not be ren-
dered meaningless by an execution that oc-
curs before the Court considers the case on 
the merits’’). 

In my view, the Court’s willingness in this 
case to dispense with the procedures that it 
ordinarily employs to preserve its jurisdic-
tion only continues the distressing rollback 
of the legal safeguards traditionally af-
forded. Compare Boyde v. California, 494 U.S., 
(1990) (Marshall, J., dissenting) (criticizing 
diminution in standard used to assess uncon-
stitutional jury instructions in capital 
cases); Barefoot v. Estelle, 463 U.S. 880, 912–914 
(1983) (Marshall, J. dissenting) (criticizing 
Court’s endorsement of summary appellate 
procedures in capital cases); Autry v. 
McKaskle, 465 U.S. 1085, 1085–1086 (1984) (Mar-
shall, J., dissenting from denial of certiorari) 
[***237] (criticizing expedited consideration 
of petitions for certiorari in capital cases). 

Justice Stevens, with whom Justice Black-
mun joins, concurring 

This petition for a writ of certiorari raises 
important, recurring questions of law that 
should be decided by this Court. These ques-
tions concern the standards that the Due 
Process Clause of [*910] the Fourteenth 
Amendment mandates in a hearing to deter-
mine whether a death row inmate is com-
petent to waive his constitutional right to 
challenge his conviction and sentence and 
whether he has made a knowing and intel-
ligent waiver of this right. 

James Edward Smith was convicted of 
murder and sentenced to death in Harris 
County, Texas, in 1984. Smith had a substan-
tial history of mental illness, and his mental 
difficulties prompted a finding by the Texas 
trial court that he was not competent to rep-

resent himself on appeal. Pet. for Cert., Exh. 
2, p. 13, Exhs. 4–8, 10–12. After his conviction, 
Smith vacillated between forceful insistence 
on prosecuting his own appeal and equally 
forceful insistence on abandoning any chal-
lenge to this conviction or his sentence. Pet. 
for Cert., Exh. 2, pp. 10–11, p. 2. 

Petitioner is Smith’s natural mother. Pro-
ceeding as Smith’s ‘‘next friend,’’ she at-
tempted to establish her standing to litigate 
on her son’s behalf and to have his execution 
stayed until his competence was established 
after a full adversarial hearing. She was un-
successful. On May 23, 1990, without notice to 
petitioner, the Texas trial court held a non-
adversarial hearing, made a finding that 
Smith was competent to make a decision re-
garding his execution, and set his execution 
for 12:01 A. M. on June 26, 1990. Pet. for Cert., 
Exh. 3. 

[**283] On June 22, over the dissent of Jus-
tice Teague, n1 the Texas Court of Criminal 
Appeals for Stay of Execution and Objections 
to Trial Court’s Prior Proceedings.’’ Ex 
Parte Hamilton. No. 18,380–02 (Tex. Crim. 
App., June 22, 1990) (en banc) (per curiam) 
(order denying application for stay). On June 
24, petitioner filed in this Court her petition 
for a writ of certiorari and her application 
for a stay of [*911] Smith’s execution. Four 
Members of the Court voted to grant certio-
rari, n2 and to stay the execution. Neverthe-
less, the stay application was denied, and 
Smith was executed on schedule. 

n1 ‘‘Teague, J., notwithstanding that such 
might, but probably only will cause a slight 
delay in carrying out applicant’s obvious de-
sire to carry into effect his long held death 
wish, as well as his strong belief that he will 
be reincarnated after he is killed, but believ-
ing that this Court, at least implicitly, has 
ruled that in a case such as this one, where 
the reasonable probability that the defend-
ant is not competent to request that he be 
put to a premature death, or, to put it an-
other way, to commit legal suicide through 
the hands of others, has been raised, it is 
necessary for the trial court to conduct a 
‘full adversarial hearing’ should now be con-
ducted in this cause. See Ex parte Jordan, 
758 S. W. 2d 250 (Tex. Cr. App. 1988). Also see 
Ford v. Wainwright, 477 U.S. 399, 106 S. Ct. 
2595, 92 L. Ed. 2d 335 (1986).’’ Ex Parte Ham-
ilton, No. 18, 380–02 (Tex. Crim. App., June 22, 
1990) (Teague, J., dissenting from order deny-
ing application for stay). 

n2 See Hamilton v. Texas, 497 U.S. (1990) 
(Brennan, J., dissenting from denial of appli-
cation for stay). 

[***238] Smith’s execution obviously 
mooted this case. The Court has therefore 
properly denied the petition for a writ of cer-
tiorari. This denial, however, does not evi-
dence any lack of merit in the petition; n3 
instead, the reason for the denial emphasizes 
the importance of confronting on the merits 
the substantial questions that were raised in 
this case. 

n3 See Singleton v. Commissioner, 439 U.S. 
940, 942 (1978) (opinion of Stevens, J., respect-
ing denial of petition for writ of certiorari). 

Mr. SPECTER. The legislation fur-
ther addresses the issue of adequacy of 
counsel. 

I will now describe the specific provi-
sions of the bill I am offering today, 
and the cases and history that shows 
the manifest need for such legislation. 

The bill contains three titles. The 
first Title will ensure that defendants 
facing the death penalty will not be ex-
ecuted while the Supreme Court con-
siders their petitions for certiorari or 
their cases on the merits. The second 
Title will ensure that both federal and 
state defendants have a meaningful op-

portunity to present DNA evidence in 
their defense. Finally, the third Title 
will establish minimal standards for 
defense counsel representing defend-
ants in death penalty cases in state 
court. I am additionally introducing 
these three Titles as three separate 
bills, as I will explain later. The first is 
‘‘Title I: Right to Review of the Death 
Penalty While a Case is Pending Before 
the Supreme Court.’’ 

There have been death penalty cases 
where, despite the fact that the Su-
preme Court was either considering to 
grant certiorari or had actually grant-
ed certiorari and the case was pending, 
the Court did not issue a stay of execu-
tion in the interim. In the 1990 case of 
‘‘(Alexzene) Hamilton v. Texas,’’ 497 U.S. 
1016, the Supreme Court failed to issue 
a stay of execution while considering a 
cert. petition, and the defendant was 
executed before the Court ruled on the 
petition. James Smith was convicted in 
1984 of committing murder while perpe-
trating a robbery in 1983. He was sen-
tenced to death. Smith appealed his 
conviction to the Texas Court of Crimi-
nal Appeals, citing seven points of er-
rors, ranging from insufficiency of evi-
dence to sustain a death sentence to 
challenges to the jury selection process 
in the trial. ‘‘Smith v. State,’’ 744 S.W.2d 
86, Tex. Crim. App. 1987. In 1987, that 
court affirmed his conviction and sen-
tence. In April, 1988, Smith waived any 
further appellate review of his case. His 
mother, Alexzene Hamilton, then en-
tered the case, and filed a state habeas 
corpus petition in the Court of Crimi-
nal Appeals, claiming that her son was 
incompetent. The state responded to 
the mother’s petition, and the Texas 
court denied relief. Ms. Hamilton then 
brought a petition for certiorari in the 
Supreme Court. The Supreme Court 
granted a stay of execution pending 
disposition of the cert. petition. ‘‘Ham-
ilton v. Texas,’’ 485 U.S. 1042, 1988. The 
Court entered an order stating that the 
‘‘stay of execution of sentence of death 
. . . is granted pending the disposition 
by [the] Court of petition for writ of 
certiorari. Should the petition for a 
writ of certiorari be denied, this stay 
terminates automatically. In the event 
the petition . . . is granted, this stay 
shall continue pending the issuance of 
the mandate of [the] Court.’’ Id. On 
April 3, 1990, the cert. petition was de-
nied. ‘‘Hamilton v. Texas,’’ 496 U.S. 913, 
1990. In May, 1990, the state trial court 
conducted a hearing and found that 
Smith still wanted to waive his appel-
late rights and that he was still com-
petent. The trial court scheduled his 
execution for June 26, 1990. Ms. Ham-
ilton again brought a writ of habeas 
corpus in the state courts on June 20, 
1990, challenging the court’s finding 
that Smith was competent. On June 22, 
1990, the state courts denied this peti-
tion. 

Ms. Hamilton then filed a habeas pe-
tition in federal district court on June 
23, 1990, which the court denied on June 
24th. However, Dr. Brown, one of the 
several doctors that had previously 
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opined that Smith was competent, 
stated that he now had some doubts of 
Smith’s competency due to his review 
of some medical records he had not pre-
viously seen. The federal district court 
found that this new opinion did not af-
fect its findings, and denied Ms. Hamil-
ton’s request for reconsideration. On 
June 25th, the state trial court had Dr. 
Brown re-examine Smith, and Dr. 
Brown then returned to his original 
opinion that Smith was competent. On 
the same day, the trial court then de-
nied Ms. Hamilton’s habeas corpus pe-
tition. The Texas Court of Criminal 
Appeals also dismissed Ms. Hamilton’s 
motion for reconsideration on the same 
day. Additionally, on the same day, the 
United States Court of Appeals for the 
Fifth Circuit affirmed the federal dis-
trict court’s dismissal of the habeas pe-
tition and denied her motion for a stay 
of execution. ‘‘Hamilton v. Collins,’’ 905 
F.2d 825, 5th Cir. 1990. Ms. Hamilton 
then filed petitions for certiorari, ask-
ing the Supreme Court to review both 
the state and federal court decisions 
and for a stay of execution. On June 26, 
1990, the originally scheduled execution 
date, four Supreme Court Justices 
voted to grant certiorari, but for some 
unknown procedural reason, the Court 
did not formally act on the petition. 
The Court also did not vote to grant a 
stay of execution. Smith was subse-
quently executed before the Supreme 
Court decided on his cert. petition. The 
Supreme Court then denied Smith’s pe-
titions of certiorari. ‘‘Hamilton v. Col-
lins,’’ 498 U.S. 895, 1990; ‘‘Hamilton v. 
Texas,’’ 498 U.S. 908, 1990. In denying 
the petition from the state court deci-
sion, the Court noted that it was dis-
missing the petition as ‘‘moot.’’ 498 
U.S. 908, Stevens, J., concurring in the 
dismissal of the petition. 

In the 1992 case of ‘‘Herrera v. Col-
lins,’’ 502 U.S. 1085, the Court actually 
granted certiorari but failed to issue 
the stay. Herrera had been convicted of 
the 1981 murder of two police officers. 
Herrera then pursued two lines of ap-
peals through the Texas state system— 
direct appeal and then collateral pro-
ceedings. Herrera then pursued two se-
quential federal habeas corpus pro-
ceedings. During these proceedings, 
certiorari had been denied three times, 
but on the second federal habeas pro-
ceeding, certiorari was granted. Her-
rera’s claim was that he was actually 
innocent in this proceeding. After 
granting certiorari, the Supreme Court 
failed to grant a stay of execution. 
However, in that case, the Texas Court 
of Criminal Appeals granted a stay 
while the case was pending before the 
Supreme Court. Herrera’s claim was ul-
timately denied by the Supreme Court 
and he was executed. 

The reason for this sequence is a pro-
cedural twist. By Supreme Court prac-
tice, it takes only four votes to grant 
certiorari. Although certiorari is rec-
ognized by statute as the procedure for 
getting a case before the Court, the 
statute does not state how many votes 
are needed. The four vote standard is 

the practice of the Court. However, to 
grant a stay, there must be a major-
ity—five votes—and the standard the 
Court applies is different from that for 
granting certiorari. There may be good 
reasons why the standard is different, 
and in almost all other cases, the fail-
ure to grant a stay when certiorari has 
been granted or while the Court is still 
considering whether to grant certiorari 
does not have the dispositive effect 
that it does in a capital punishment 
case. However, in a capital case, the 
failure to grant a stay while the Court 
considers whether to even hear the 
case sends the signal that the Court is, 
in effect, affirming the decision of a 
lower court before it even decides that 
the lower court’s decision is worthy of 
affirmation. In a case where the Court 
has actually granted certiorari and 
failed to issue a stay the Court, in ef-
fect, tells the world that a case is im-
portant enough to be heard, but not 
important enough to postpone an exe-
cution. 

Until relatively recently, the Su-
preme Court had an ‘‘informal’’ prac-
tice where a fifth Justice would vote to 
grant a stay when four justices had 
voted to grant certiorari. The late Jus-
tice Brennan articulated the rationale 
for this rule: 

A minority of the Justices has the 
power to grant a petition for certiorari 
over the objection of five Justices. The 
reason for this ‘‘antimajoritarianism’’ 
is evident: in the context of a prelimi-
nary 5–4 vote to deny, 5 give the 4 an 
opportunity to change at least one 
mind. Accordingly, when four vote to 
grant certiorari in a capital case, but 
there is not a fifth vote to stay the 
scheduled execution, one of the five 
Justices who does not believe the case 
worthy of granting certiorari will 
nonetheless vote to stay; this is so that 
the ‘‘Rule of Four’’ will not be rendered 
meaningless by an execution that oc-
curs before the Court considers the 
case on the merits. ‘‘Straight v. Wain-
wright,’’ 476 U.S. 1132, 1134–35, 1986, 
Brennan, J., dissenting. Justice Bren-
nan’s argument requires no further 
elaboration. 

Justice Brennan’s opinion involved a 
‘‘hold’’ case, where he was arguing that 
a stay should have been granted. The 
‘‘hold’’ is an informal practice whereby 
at least three Justices of the Supreme 
Court can ‘‘hold’’ the Court from act-
ing on a petition for certiorari so that 
the Court does not deny the petition. A 
‘‘hold’’ is placed on a case when the 
Court has another case pending before 
the Court, the disposition of which 
may have an affect on the first case. 

In addition to Justice Brennan’s ar-
gument, there are other reasons why a 
stay should be granted. In my experi-
ence as District Attorney in Philadel-
phia, and conducting oversight of the 
Justice Department while serving in 
the Senate, one theme is constant con-
cerning our system of criminal justice: 
It rests on a bedrock that all Ameri-
cans see the system as being fair to all. 
When the average American questions 

the fundamental fairness of any aspect 
of the criminal justice system, then it 
is in trouble. To the average American, 
when the Supreme Court has not yet 
decided whether it should consider a 
case or, has in fact, decided to consider 
a case by granting certiorari, but then 
fails to act to ensure that it can in ac-
tuality hear the case, that raises fun-
damental questions about fairness, re-
gardless of the procedural nuances that 
legally allow for such a result. If we 
are to maintain confidence in our 
criminal justice system, then it has to 
be seen as fair to all. 

When the Supreme Court takes ac-
tion like this, in my judgment, it de-
nies the defendant his constitutional 
right of ‘‘due process’’ of law which, in 
these circumstances, is colloquially re-
ferred to as ‘‘procedural due process.’’ 
When the government takes action 
against an individual, the essential 
core of procedural due process is notice 
and an opportunity to be heard. In the 
instant case, we are not concerned with 
the notice aspect because the defend-
ant knows why he was convicted. But 
when the Supreme Court has a case 
pending before it-that is a motion to 
stay execution or a petition for certio-
rari has been filed or the Court has 
issued a writ of certiorari-and then 
fails to grant a stay so that it can ac-
tually consider the petition or hear the 
case, it denies the defendant due proc-
ess of law because the defendant is de-
prived of his right to be heard. A mo-
tion for a stay of execution should be 
treated as a petition for certiorari in 
these circumstances because, in effect, 
the motion is a preliminary petition 
for certiorari. 

As I noted earlier, the writ of certio-
rari is codified in Title 28 of the U.S. 
Code. No defendant has a constitu-
tional right to have his or her case 
heard by the Supreme Court. But once 
the defendant files a petition, then the 
defendant has a statutory right to 
have, at the very least, his petition 
considered by the court and, if the peti-
tion is granted, then the right to have 
his case considered by the Court. This 
is the method that Congress has cre-
ated for the consideration of these 
cases, which does not allow a right of 
direct appeal. As Congress has created 
this two step procedural mechanism, 
Congress has the authority to ensure 
that it is effective. The Court does not 
have to grant a petition, but it must, 
at the very least, not allow a petition 
to become moot before it even makes 
this very basic decision. The same 
logic applies if the Court grants the pe-
tition. 

The Court cannot consider the peti-
tion or the case if the defendant is exe-
cuted before the Court acts. When a de-
fendant is executed in these cir-
cumstances, he is being denied his 
right to be heard on his petition or his 
case and is therefore denied his basic 
right to ‘‘procedural due process.’’ 

The legislation I propose addresses 
this issue both at the federal and state 
level. With respect to federal cases, my 
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proposed bill would prohibit the Bu-
reau of Prisons or the military from 
executing a death row inmate when a 
defendant has filed a petition for cer-
tiorari and when the Supreme Court 
has granted certiorari. Congress cre-
ated the federal death penalty, and 
Congress can establish the conditions 
when it can or cannot be carried out. 
With respect to state cases, my bill 
would address this issue in two dif-
ferent ways. 

First, just as with federal cases, my 
bill would prohibit the executive offi-
cer of a state from executing a defend-
ant when a cert. petition is pending or 
has been granted. Congress’s authority 
to legislate in this arena is derived 
from Section V of the 14th Amendment 
which reads that ‘‘[t]he Congress shall 
have power to enforce, by appropriate 
legislation, the provisions of this arti-
cle.’’ Section 1 of that Amendment 
reads in pertinent part that no ‘‘State 
[shall] deprive any person of life . . . 
without due process of law. . . .’’ As 
noted above, when a person is executed 
before the Supreme Court has granted 
or denied certiorari or acted on a case 
once cert. is granted, that person is de-
prived of his or her life without due 
process of law. My bill would also re-
quire the Court to treat a motion for a 
stay of execution as a petition for cer-
tiorari. 

Furthermore, this bill would also re-
quire all federal judges, to include Su-
preme Court justices, to issue a stay 
whenever a habeas corpus case is pend-
ing before the judge or judges and the 
habeas petitioner defendant has been 
sentenced to death. A case is consid-
ered to be pending if a defendant has 
filed a notice of appeal, filed a motion 
for a stay of execution, filed a petition 
for certiorari, or when certiorari has 
been granted. Most death penalty 
cases, both federal and state cases, 
have their final hearings through fed-
eral habeas corpus review. Congress 
has broad authority in the area of ha-
beas corpus legislation. Indeed, Con-
gress enacted a similar provision as 
part of the Antiterrorism and Effective 
Death Penalty Act of 1996. 28 U.S. Code 
Section 2262 requires a federal court to 
issue a stay of execution in those cir-
cumstances where a defense counsel 
has been appointed to an indigent de-
fendant and a state is seeking to fall 
within the streamlined habeas corpus 
procedures contained in the Act. 

Additionally, my bill would require a 
lower court to issue a stay if a higher 
court did not in these circumstances. 

Finally, my bill would require that if 
four Justices vote to grant certiorari 
in a death penalty case, then certiorari 
will be granted. When a person peti-
tions the Supreme Court to hear his or 
her case, that person expects to have 
the case heard if four Justices believe 
it should be heard. This is the expecta-
tion of all those seeking Supreme 
Court review, an expectation resulting 
from the practices of the Court. The 
Court already has great discretion not 
to hear almost all cases it does not 
wish to consider. Congress has given 
the Court this discretion by elimi-

nating almost all avenues of appeal by 
right to the Court and instead giving 
the Court the power to pick the cases 
it wants to hear through the certiorari 
process. Accordingly, Congress should 
have the power to require the Court to 
review those cases where four Justices 
vote to hear the case. The procedures 
for obtaining access to our courts 
should be as transparent as possible, 
and it simply defies logic and makes a 
mockery of the phrase ‘‘equal justice’’ 
when four votes in one set of cir-
cumstances can result in Supreme 
Court review of a case, but not in other 
circumstances. 

The second title is ‘‘TITLE II: DNA 
Testing.’’ 

My bill also addresses the issue of 
DNA testing for prisoners who claim 
that such testing would exonerate 
them. This bill would establish the pro-
cedures for federal prisoners who seek 
such review. It would also mandate 
that states adopt similar procedures. 
My bill would establish federal proce-
dures that set a middle ground between 
the two DNA bills that are currently 
pending before the Senate. 

My bill requires that a person seek-
ing DNA testing not take a position in-
consistent with any affirmative defense 
he may have raised at trial. An affirm-
ative defense is one such as self-de-
fense, where a defendant is not denying 
that he committed one or more of the 
acts constituting the charged offense, 
but the defendant is denying criminal 
responsibility. One of the other pend-
ing bills does not have any similar pro-
vision, and another bill requires that 
the defendant’s current theory of de-
fense not be inconsistent with a prior 
theory of defense. However, my bill 
would allow a defendant who pled 
guilty to request DNA testing. Unfor-
tunately, there are instances where due 
to inadequate representation or lack of 
sophistication on a defendant’s part, or 
for a variety of other reasons, a defend-
ant will plead guilty to a crime that he 
did not commit. My bill would allow 
such a defendant to seek DNA testing. 

Another difference is that my bill has 
a five year limitation on its applica-
tion, with one exception regarding 
newly discovered evidence. One of the 
other pending bills has no time limita-
tion, and the other has a three year 
time limitation. The thrust of all the 
pending DNA bills is to allow a pris-
oner to seek potentially exculpatory 
DNA testing, even though such a re-
quest would otherwise be barred on 
procedural grounds, such as timeliness 
requirements. 

My bill would benefit those defend-
ants currently incarcerated who did 
not have access to DNA testing at the 
time of their trials. My bill defines 
lack of access rather broadly. If 1, the 
technology was actually not available, 
or 2, it was not generally known that 
such testing was available at the time 
of trial, or 3, if the technology was 
available and the testing was not re-
quested and the applicant shows that 
the failure to have requested testing is 
attributable to deficient performance 
on his counsel’s part, then the appli-

cant is deemed not to have had access 
to the testing. The bill would allow a 
prisoner to seek testing for up to five 
years after the enactment of the bill, 
with the exceptions I noted above. Five 
years would give all defendants cur-
rently incarcerated enough time to 
bring their claims. 

I do not propose that there be no 
time limitation, because I do not want 
to create an exception that could con-
ceivably swallow the time limitations 
currently existing in federal law. 

However, that concern may be mis-
placed. A track record of five years can 
tell us if this bill is ripe for abuse. If 
not, then the bill can be reenacted with 
no time limit. If, however, there is evi-
dence that is being abused by pris-
oners, then the law would expire. Based 
on my experience as a prosecutor, I am 
concerned that the three year limita-
tion is not long enough to develop a 
good track record on the use of this 
testing. 

There would be an exception for this 
five year limitation. If a prisoner can 
show that there is newly discovered 
evidence in his case, and such evidence 
could not have been discovered through 
due diligence, or the failure to discover 
the evidence is attributable to defi-
cient performance on his counsel’s 
part, then he could bring a claim be-
yond the five year limit. This excep-
tion is consistent with the laws cur-
rently in force concerning newly dis-
covered evidence. 

Some may question the need for 
these DNA testing procedures in fed-
eral cases, as the level of practice and 
standard of representation is consid-
ered to be of the highest caliber. Even 
at that level there can be problems. 
Even though it did not involve DNA 
testing, we had the case of Timothy 
McVeigh when only days before his 
scheduled execution the FBI announced 
that it had discovered documents it 
had failed to provide the defense before 
trial. This highlights that even at the 
federal level mistakes can be made. 
This bill would provide one safeguard 
against such mistakes. 

My bill would also mandate that 
states provide similar procedures to 
state prisoners in all cases. One of the 
pending bills has such a requirement, 
but only in capital cases. DNA evidence 
is such a powerful tool that can exon-
erate the unjustly convicted that I be-
lieve Congress has the authority pursu-
ant to Section V of the 14th Amend-
ment to impose post-conviction DNA 
testing requirements on the states. 

In 1963, the United States Supreme 
Court decided the seminal case of 
‘‘Brady v. Maryland,’’ 373 U.S. 83, 
where the Court held that ‘‘suppression 
by the prosecution of evidence favor-
able to an accused . . . violates due 
process where the evidence is material 
either to guilt or punishment . . . .’’ 
The Court also noted that ‘‘[s]ociety 
wins not only when the guilty are con-
victed but when criminal trials are 
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fair; our system of the administration 
of justice suffers when any accused is 
treated unfairly.’’ Congress has the au-
thority to enact legislation to enforce 
the protections of the ‘‘due process’’ 
clause through Section V of the 14th 
Amendment. 

DNA evidence is the most powerful 
evidence that can be ‘‘favorable to an 
accused,’’ because it can prove that the 
accused did not commit the crime. But 
when DNA evidence remains in the 
hands of the state untested, we do not 
know if it is favorable or unfavorable 
to the accused. It really is not ‘‘evi-
dence’’ until it is tested, because its 
relevancy to guilt or innocence cannot 
be determined without testing. When a 
state does not provide a defendant with 
the opportunity to determine whether 
evidence may exculpate him, the state 
is, in effect, ‘‘suppressing . . . favorable 
evidence’’ by not allowing a defendant 
to determine whether it is favorable or 
not. 

DNA evidence has proven to be ex-
tremely valuable to the criminal jus-
tice system. It has aided prosecutions 
and freed unjustly convicted persons. 
Since 1973, over 100 people have been 
freed from Death Row, at least 10 due 
to DNA testing. Additionally, over a 
total of 100 people have been freed after 
having been exonerated in both capital 
cases and non-capital cases due to DNA 
testing. The FBI has found that since 
1989, DNA testing has cleared about 
25% of sexual assault suspects whose 
samples are sent to the FBI for testing. 
Indeed, DNA evidence can be a stronger 
indicator of innocence than guilt. If 
the defendant’s DNA does not match 
the DNA evidence, that is conclusive 
evidence. However, when a match re-
sults, in actuality, it is only a prob-
ability, albeit a very high probability, 
that the defendant was the source of 
the DNA. 

In questioning whether the death 
penalty was being fairly administered 
in the United States, Supreme Court 
Justice Sandra O’Connor noted the 
number of Death Row inmates freed 
due to being exonerated, to include by 
DNA testing. Indeed, she commented 
that ‘‘[i]f statistics are any indication, 
the system may well be allowing some 
innocent defendants to be executed.’’ 
This concern was made manifest when 
the Governor of Illinois ordered a mor-
atorium on the death penalty after 13 
Death Row inmates were exonerated. 
Justice O’Connor also noted that the 
availability of DNA testing in the var-
ious states varied widely, with some 
states affording this post-conviction 
DNA testing and others not providing 
any at all. Even in those states that 
offer such testing, there is a wide vari-
ation in procedures. My bill would re-
quire the states to adopt procedures 
similar to the federal standards and 
thereby promote consistency among 
the states. 

Indeed, the recent groundswell of 
opinion questioning the death penalty 
has been based on doubts about its ac-
curacy. Providing Death Row defend-

ants with the opportunity for DNA 
testing would do much to allay those 
concerns. 

But the death penalty is not the only 
reason for enacting this bill. Many fed-
eral and state prisoners are currently 
incarcerated for long sentences due to 
mandatory minimums and Sentencing 
Guidelines. Indeed, the prisoner most 
recently freed due to DNA testing had 
served 21 years of an 80 year sentence 
for rape. Additionally, DNA evidence is 
relevant in many types of cases, be-
yond the classic sex assault cases and 
violent crimes where there is blood evi-
dence. For example, in a bank robbery 
case, the FBI was able to connect a 
suspected robber to the case by recov-
ering some hairs from a woolen cap the 
robber used as a mask. Obviously, such 
evidence could also be used to exon-
erate a defendant. 

However, in order for this DNA test-
ing to be of any use, there must be evi-
dence to test. That is why this bill re-
quires the preservation of biological 
evidence for the five year period after 
the enactment of this bill or, if some-
one requests testing pursuant to this 
bill, while those proceedings are under-
way. 

This bill does more than provide jus-
tice to wrongfully convicted defend-
ants. It also protects the public. When 
a person is wrongfully convicted of 
murder or rape, that allows the real 
perpetrator to remain at large. And 
based on my experience as District At-
torney, sexual predators, especially 
those who prey on children, have the 
highest levels of recidivism. 

As noted above, the authority for en-
acting this provision is Section V of 
the 14th Amendment to the Constitu-
tion. When a state fails to provide DNA 
testing that might bear on the guilt or 
innocence of a defendant, then the 
state is depriving the defendant of his 
life or liberty without due process of 
law. The state’s interest in the finality 
of a conviction is strong. However, 
when balancing that interest against a 
prisoner’s interest in not being wrong-
fully executed, justice cries out for ac-
cess to DNA testing. 

The need for Congress to address this 
issue was highlighted by two recent 
federal court decisions that addressed 
giving state prisoners access to DNA 
testing. In the 2001 case of ‘‘Godschalk 
v. Montgomery County District Attor-
ney’s Office,’’ 177 F.Supp.2d 366, Judge 
Charles R. Weiner of the United States 
District Court for the Eastern District 
of Pennsylvania ruled that a prisoner 
who sought DNA testing had a right to 
such testing pursuant to the Due Proc-
ess clause of the 14th Amendment be-
cause such evidence could be excul-
patory evidence as defined by ‘‘Brady 
v. Maryland’’ and its progeny. In 1987, 
Godschalk had been convicted of two 
rapes committed in 1986. At the time of 
trial, DNA testing was not available. 
At the trial, the prosecution intro-
duced an audiotaped confession by 
Godschalk that contained details of the 
crimes not known to the public. 

Godschalk’s state appeals of his convic-
tions were denied, as well as his peti-
tions for DNA testing. Godschalk then 
brought an action pursuant to 42 U.S. 
Code Section 1983 seeking DNA testing. 
The evidence from only one of the 
rapes was still in a condition so that it 
could be tested, but there was no dis-
pute that the same person committed 
both rapes. The court ordered the DNA 
testing, noting that ‘‘[w]hile 
[Godschalk’s] detailed confessions to 
the rapes are powerful inculpatory evi-
dence, so to any DNA testing that 
would exclude [Godschalk] as the 
source of the genetic material taken 
from the victims would be powerful ex-
culpatory evidence. . . . Given the 
well-known powerful exculpatory effect 
of DNA testing, confidence in the 
jury’s finding of [Godschalk’s] guilt at 
his past trial, where such evidence was 
not considered, would be undermined.’’ 
177 F.Supp.2d at 370. The evidence was 
tested, and it did not match 
Godschalks’s DNA, and he was subse-
quently freed. 

The United States Court of Appeals 
for the Fourth Circuit reached a dif-
ferent result in the 2002 case of ‘‘Har-
vey v. Horan,’’ 278 F.3d at 370. In that 
case, Harvey had been convicted of 
rape and forcible sodomy. Harvey 
brought a Section 1983 action to have 
the evidence in that case tested with a 
new DNA technology that had not been 
available at the time of his trial. The 
district court granted his request, but 
on appeal the Fourth Circuit found his 
request to be procedurally barred. The 
court found that Section 1983 was not 
the proper path for such a request and 
that Harvey’s request was, in effect, a 
petition for habeas corpus, which was 
statutorily barred as a successive peti-
tion. The court specifically noted that 
Harvey’s path of redress was either 
through the state courts and legisla-
ture or Congress, stating that 
‘‘[f]ederal and state legislatures and 
state courts are free in ways that [the 
federal court is] not to set the ground 
rules by which further collateral at-
tacks on state convictions such as Har-
vey’s may be entertained.’’ 278 F.3d at 
380. The purpose of my bill is to estab-
lish those ‘‘ground rules.’’ 

The third title is ‘‘Title III: Counsel 
Standards.’’ 

Finally, my bill would establish 
minimal standards for defense counsel 
in state court cases where the defend-
ant is facing the death penalty. In 1991, 
when my distinguished colleague and 
friend Senator BIDEN chaired the Judi-
ciary Committee, he asked Professor 
James Liebman of Columbia Law 
School to calculate the frequency of re-
lief in capital habeas corpus cases. This 
ultimately led Professor Liebman to 
conduct a study of the error rates in 
capital cases. His study found that one 
of the two most common errors 
prompting a majority of reversals at 
the state post-conviction stage was 
‘‘egregiously incompetent defense law-
yers who didn’t even look for and de-
monstrably missed important evidence 
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that the defendant was innocent or did 
not deserve to die . . . .’’ In a more re-
cent study released this year, Professor 
Liebman again cited the poor quality 
of defense counsel as a contributing 
factor to erroneous results in capital 
cases. And we all have heard the sto-
ries of defense counsel sleeping during 
the course of a capital trial. 

My bill would establish minimal 
standards for defense counsel in capital 
cases who represent indigent defend-
ants. The standards I propose are the 
same that are required in federal 
courts and establish an absolute floor 
for competence of counsel, both at the 
trial level and the appellate level. Un-
like the other two pending bills, my 
bill would establish and mandate ac-
tual standards. If these standards are 
good enough for the federal courts, 
they should be good enough for state 
courts. They are specific enough to en-
sure that a defendant receives com-
petent representation but also general 
enough so that they could be applied 
throughout the United States. Among 
other requirements, the bill would re-
quire that any counsel have several 
years of felony experience, and that a 
defendant would have a right to two 
defense counsel at trial. 

One of the requirements is that de-
fense counsel be ‘‘learned in the law ap-
plicable to capital cases.’’ Concededly, 
this is a rather general requirement 
which we can develop and explore at 
hearings on this bill and bring more 
definition to through legislative his-
tory or amending the bill. However, 
such generic language would allow 
flexibility between the different states, 
where the number of capital cases vary 
widely. For example, there may be a 
very experienced felony defense coun-
sel who has never actually tried a cap-
ital case, but has attended several 
training sessions put on by the ABA or 
an equivalent organization. Why 
should not such a person be deemed 
competent to serve as defense counsel 
in a capital case even though he or she 
may have never defended such a case 
before? And this ‘‘generic’’ requirement 
will have a strict enforcement mecha-
nism described below that will ensure 
it has ‘‘teeth.’’ 

In the seminal 1963 case of ‘‘Gideon v. 
Wainwright,’’ 372 U.S. 335, the Supreme 
Court recognized that indigent defend-
ants have a constitutional right to be 
represented by counsel in criminal 
cases. In the 1984 case of ‘‘Strickland v. 
Washington,’’ 466 U.S. 668, the Supreme 
Court held that a defendant has a con-
stitutional right to effective assistance 
of counsel guaranteed by the 6th 
Amendment to the Constitution, and 
that this requirement applied to the 
states through the due process clause 
of the 14th Amendment. Interestingly, 
‘‘Strickland’’ was a death penalty case. 

As these rights are guaranteed by the 
Constitution and apply to the states 
through the ‘‘due process’’ clause of 
the 14th Amendment, Congress has the 
authority to enforce these rights 
through Section V of that Amendment. 

There is no doubt that there is state 
action in these circumstances, as the 
state is responsible for appointing and 
compensating the counsel representing 
indigent defendants. 

My bill, however, also contains an 
additional enforcement mechanism. 
‘‘Strickland’’ identified a two-part 
analysis in determining whether there 
was a constitutional violation due to 
ineffective assistance of counsel. The 
first prong of that analysis is a deter-
mination whether ‘‘counsel’s perform-
ance was deficient,’’ that is, whether 
the ‘‘counsel made errors so serious 
that counsel was not functioning as the 
‘counsel’ guaranteed the defendant by 
the Sixth Amendment.’’ ‘‘Strickland,’’ 
466 U.S. at 687. The second prong re-
quires a determination as to whether 
the ‘‘counsel’s errors were so serious as 
to deprive the defendant of a fair trial, 
a trial whose result is reliable.’’ Id. A 
defendant must establish both prongs 
to make a successful challenge. My bill 
would, in effect, eliminate the first 
prong of the analysis in a habeas cor-
pus proceeding. If a defendant’s counsel 
did not meet the standards established 
by my bill, then the first prong of ‘‘de-
ficient performance’’ would be deemed 
to have been met. The defendant would 
then only have to satisfy the require-
ments of the second prong, thus allow-
ing him to challenge the decisions his 
counsel made that influenced the out-
come of the trial, without having to 
fear that the habeas court would deem 
such decisions to be ‘‘tactical’’ deci-
sions that were within the realm of 
reasonable practice. However, if a state 
adopted the standards contained in my 
bill, a defendant would have to make 
both showings, as required by current 
law. A habeas court’s review as to 
whether these standards were met will 
be ‘‘de novo’’ and the State would have 
the burden of proving that the stand-
ards had been met. 

This overall enforcement provision is 
analogous to the provision I referred to 
earlier in the 1996 antiterrorism act, 
that provided for expedited habeas re-
view if a state adopted certain proce-
dures for indigent defendants. 

The provisions of my bill are all 
aimed at achieving one goal—securing 
for all defendants throughout the 
criminal justice process all the protec-
tions guaranteed by the ‘‘due process’’ 
clause and thereby ensuring that they 
receive fair treatment throughout the 
process, regardless of their income 
level. 

Mr. President, I ask unanimous con-
sent that the bill containing these 
three provisions be printed in the 
RECORD. 

Additionally, in order to facilitate 
hearings or perhaps legislative enact-
ment of these bills, I am introducing 
the three separately: a separate bill on 
DNA evidence; a separate bill on stay-
ing execution, where the Supreme 
Court has granted certiorari; and a sep-
arate bill on adequacy of counsel, so 
that, in total, four bills are being in-
troduced, and I ask that these bills also 
be printed in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 2446 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Confidence in Criminal Justice Act of 
2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 
Sec. 1. Short title; table of contents. 
TITLE I—RIGHT TO REVIEW OF THE 

DEATH PENALTY UPON THE GRANT OF 
CERTIORARI 

Sec. 101. Protecting the rights of death row 
inmates to review of cases 
granted certiorari. 

Sec. 102. Habeas corpus. 
TITLE II—POSTCONVICTION DNA 

TESTING 
Sec. 201. Postconviction DNA testing. 
Sec. 202. Prohibition pursuant to section 5 of 

the 14th amendment. 
TITLE III—MANDATORY MINIMAL DE-

FENSE COUNSEL STANDARDS IN 
STATE COURTS FOR CAPITAL CASES. 

Sec. 301. Right to legal representation for 
indigent defendants. 

Sec. 302. Minimum experience required for 
defense counsel. 

Sec. 303. Adequate representation. 
Sec. 304. Attorney fees and costs. 
Sec. 305. Irrebuttable presumption of defi-

cient performance. 
TITLE I—RIGHT TO REVIEW OF THE 

DEATH PENALTY UPON THE GRANT OF 
CERTIORARI 

SEC. 101. PROTECTING THE RIGHTS OF DEATH 
ROW INMATES TO REVIEW OF CASES 
GRANTED CERTIORARI. 

Section 2101 of title 28, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(h) Upon notice by a party that has filed 
a motion for a stay of execution or filed for 
certiorari with, or has been granted certio-
rari by, the United States Supreme Court in 
an appeal from a case in which the sentence 
is death, the Governor of the State in which 
the death sentence is to be carried out, in a 
State case, or the Director of the Bureau of 
Prisons, the Secretary of a military branch, 
or any other Federal official with authority 
to carry out the death sentence, in a Federal 
case, shall suspend the execution of the sen-
tence of death until the United States Su-
preme Court enters a stay of execution or 
until certiorari is acted upon and the case is 
disposed of by the United States Supreme 
Court. 

‘‘(i) For purposes of this section, the 
United States Supreme Court shall treat a 
motion for a stay of execution as a petition 
for certiorari. 

‘‘(j) In an appeal from a case in which the 
sentence is death, a writ of certiorari shall 
be issued by the United States Supreme 
Court upon the vote of at least 4 qualified 
justices.’’. 
SEC. 102. HABEAS CORPUS. 

(a) STATE COURT PROCEEDINGS.—Section 
2251 of title 28, United States Code, is amend-
ed— 

(1) by inserting ‘‘(a)’’ at the beginning of 
the text; 

(2) by inserting ‘‘(b)’’ before the second 
sentence; and 

(3) by adding at the end the following: 
‘‘(c)(1) Notwithstanding any other provi-

sion of law, a justice or judge of the United 
States before whom a habeas corpus pro-
ceeding that involves the death sentence is 
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pending shall stay the execution of the death 
sentence until the proceeding is completed. 
If the issuance of such a stay requires more 
than 1 judge to concur or vote on the stay, 
the court before which the proceeding is 
pending shall grant the stay. 

‘‘(2) For purposes of this subsection, a case 
is pending before a court in the Circuit Court 
of Appeals if a notice of appeal has been filed 
and is pending before the United States Su-
preme Court, if a petition for certiorari has 
been filed, or if a motion to stay execution 
has been filed. 

‘‘(3) A case described in paragraph (2) re-
mains pending before the court until the pe-
tition for certiorari is denied. If the petition 
is granted, the case remains pending. 

‘‘(4) If a higher court is unable or fails to 
issue a stay pursuant to this subsection, a 
lower court before which the case had been 
pending shall issue the stay of execution. 

‘‘(d) For purposes of this section, a motion 
to stay execution shall be treated as a peti-
tion for certiorari.’’. 

(b) FEDERAL COURT PROCEEDINGS.—Section 
2255 of title 28, United States Code, is amend-
ed by adding at the end the following: 

‘‘Notwithstanding any other provision of 
law, a justice or judge of the United States, 
before whom a habeas corpus proceeding that 
involves a Federal death sentence is pending, 
shall stay the execution of the death sen-
tence until the proceeding is completed. If 
the issuance of such a stay requires more 
than 1 judge to concur or vote on the stay, 
the court before which the proceeding is 
pending shall grant the stay. 

‘‘If a higher court is unable or fails to issue 
a stay pursuant to the preceding paragraph, 
a lower court before which the case had been 
pending shall issue the stay of execution. 
For purposes of this section, a motion to 
stay execution shall be treated as a petition 
for certiorari. A case described in the pre-
ceding paragraph— 

‘‘(1) is pending before a court in the Circuit 
Court of Appeals if a notice of appeal has 
been filed; and 

‘‘(2) is pending before the United States 
Supreme Court if— 

‘‘(A) a petition for certiorari has been filed 
and has not been denied; or 

‘‘(B) a motion to stay execution has been 
filed.’’. 

TITLE II—POST-CONVICTION DNA 
TESTING 

SEC. 201. POST-CONVICTION DNA TESTING. 
(a) FEDERAL CRIMINAL PROCEDURE.— 
(1) IN GENERAL.—Part II of title 18, United 

States Code, is amended by inserting after 
chapter 228 the following: 
‘‘CHAPTER 228A—POST-CONVICTION DNA 

TESTING 
‘‘Sec. 
‘‘3600. DNA testing. 
‘‘3600A. Prohibition on destruction of bio-

logical evidence. 
‘‘§ 3600. DNA testing 

‘‘(a) MOTION.— 
‘‘(1) IN GENERAL.—An individual impris-

oned because of a conviction of a criminal of-
fense in a court of the United States (re-
ferred to in this section as the ‘applicant’) 
may make a written motion to the court 
that entered the judgment of conviction for 
the performance of forensic DNA testing on 
specified evidence that was secured in rela-
tion to the investigation or prosecution that 
resulted in the conviction. 

‘‘(2) CONTENTS.—The motion shall— 
‘‘(A) include an assertion by the applicant, 

under penalty of perjury, that the applicant 
is actually innocent of the crime for which 
the applicant is imprisoned or of uncharged 
conduct, if the exoneration of the applicant 
of such conduct would result in a mandatory 
reduction in the sentence of the applicant; 

‘‘(B) identify the specific evidence secured 
in relation to the investigation or prosecu-
tion that resulted in the conviction for 
which testing is requested; 

‘‘(C) identify a theory of defense— 
‘‘(i) the validity of which would establish 

the actual innocence of the applicant, and 
explain how the requested DNA testing 
would substantiate that theory; and 

‘‘(ii) that is not inconsistent with any af-
firmative defense issued by the applicant in 
the original prosecution; 

‘‘(D) make a prima facie showing that the 
conditions set forth in subsection (c) for 
issuance of a testing order are satisfied; and 

‘‘(E) certify that the applicant will provide 
a DNA sample from the applicant for pur-
poses of comparison. 

‘‘(3) FILING.—A motion filed under this sec-
tion is timely if— 

‘‘(A) it is filed within 60 months of the date 
of enactment of this section; 

‘‘(B) the applicant can show that— 
‘‘(i) the evidence identified pursuant to 

paragraph (2)(B) is newly discovered; and 
‘‘(ii)(I) such evidence could not have been 

discovered through the exercise of due dili-
gence; or 

‘‘(II) the proximate cause for not having 
previously discovered such evidence was the 
deficient performance of the attorney of the 
applicant; or 

‘‘(C) the applicant can show that— 
‘‘(i)(I) the technology for the requested 

DNA testing was not available at the time of 
trial; 

‘‘(II) it was not generally known that such 
technology was available at the time of trial; 
or 

‘‘(III) the failure to request such testing 
using the technology was due to the defi-
cient performance of the attorney of the ap-
plicant; and 

‘‘(ii) if any of the evidence was previously 
subjected to DNA testing, the testing now 
requested uses a newer technology for DNA 
testing that is reasonably certain to provide 
results that are substantially more accurate 
and probative than any previous DNA testing 
of the evidence. 

‘‘(b) NOTICE TO THE GOVERNMENT; PRESER-
VATION ORDER; APPOINTMENT OF COUNSEL.— 

‘‘(1) NOTICE TO THE GOVERNMENT.—Upon re-
ceipt of a motion under subsection (a), the 
court shall promptly notify the government 
of the motion and afford the government an 
opportunity to respond to the motion. 

‘‘(2) PRESERVATION ORDER.—The court may 
direct the government to preserve any evi-
dence to which a motion under subsection (a) 
relates to the extent necessary to carry out 
proceedings under this section. 

‘‘(3) APPOINTMENT OF COUNSEL.—The court 
may appoint counsel for an indigent appli-
cant under this section in accordance with 
section 3006A of this title. 

‘‘(c) ORDER FOR DNA TESTING.—The court 
shall order the DNA testing requested in a 
motion filed under this section if— 

‘‘(1) the motion satisfies the requirements 
of subsection (a); 

‘‘(2)(A) the identity of the perpetrator was 
at issue in the trial that resulted in the con-
viction of the applicant; or 

‘‘(B) in a case where the applicant pled 
guilty, the identity of the perpetrator would 
have been at issue at trial; 

‘‘(3) the evidence to be tested is in the pos-
session of the government and has been sub-
ject to a chain of custody and retained under 
conditions sufficient to ensure that it has 
not been substituted, contaminated, tam-
pered with, replaced, or altered in any re-
spect material to the requested DNA testing; 

‘‘(4)(A)(i) the technology for the requested 
DNA testing was not available at the time of 
trial; 

‘‘(ii) it was not generally known that such 
technology was available; or 

‘‘(iii) the applicant can show that the fail-
ure to request such testing was due to the 
deficient performance of the attorney of the 
applicant; and 

‘‘(B) if any of the evidence was previously 
subjected to DNA testing, the testing now 
requested uses a newer DNA testing tech-
nique which is reasonably certain to provide 
results that are substantially more accurate 
and probative than any previous DNA testing 
of the evidence; 

‘‘(5) the proposed DNA testing uses sci-
entifically sound methods and is consistent 
with accepted forensic practice; 

‘‘(6) the proposed DNA testing is reason-
able in scope; and 

‘‘(7) the court determines, after review of 
the record of the trial of the applicant and 
any other relevant evidence, that there is a 
reasonable probability that the results of the 
proposed DNA testing will enable the appli-
cant to establish that the applicant is enti-
tled to a new trial under the standard of sub-
section (e)(3). 

‘‘(d) TESTING PROCEDURES; REPORTING OF 
TEST RESULTS.— 

‘‘(1) TESTING PROCEDURES.—The court shall 
direct that any DNA testing ordered under 
this section be carried out by— 

‘‘(A) a laboratory mutually selected by the 
government and the applicant; or 

‘‘(B) if the government and the applicant 
are unable to agree on a laboratory, a lab-
oratory selected by the court ordering the 
testing. 

‘‘(2) LABORATORY APPROVAL.—With respect 
to DNA testing by a laboratory in accord-
ance with this subsection, other than an FBI 
laboratory, the court must approve the se-
lection of the laboratory and make all nec-
essary orders to ensure the integrity of the 
evidence and the testing process and the reli-
ability of the test results. 

‘‘(3) LABORATORY COSTS.—The applicant 
shall pay the cost of any testing by a labora-
tory in accordance with this subsection, 
other than an FBI laboratory, except that 
the court shall pay, in accordance with sec-
tion 3006A of this title, the cost if the appli-
cant would otherwise be financially incapa-
ble of securing such testing. 

‘‘(4) DISCLOSURE OF TEST RESULTS.—The re-
sults of any DNA testing ordered under this 
section— 

‘‘(A) shall be disclosed to— 
‘‘(i) the court; 
‘‘(ii) the applicant; 
‘‘(iii) the government; and 
‘‘(iv) the appropriate agency under sub-

section (e)(3)(B)(ii); and 
‘‘(B) shall be included in the Combined 

DNA Index System if the conditions set forth 
in subsection (e)(2) are met. 

‘‘(e) POSTTESTING PROCEDURES.— 
‘‘(1) INCONCLUSIVE RESULT.—If the DNA 

testing results are inconclusive, the court 
may order further testing, as appropriate, or 
may deny the applicant relief. 

‘‘(2) POSITIVE RESULT.—If DNA testing re-
sults obtained under this section show that 
the applicant was the source of the DNA 
identified as evidence under subsection 
(a)(2)(B), the court shall— 

‘‘(A) deny the applicant relief; 
‘‘(B) submit the DNA testing results to the 

Department of Justice for inclusion in the 
Combined DNA Index System; and 

‘‘(C) on motion of the government, proceed 
as provided in paragraph (5)(A). 

‘‘(3) NEGATIVE RESULT.—If DNA testing re-
sults obtained under this section show that 
the applicant was not the source of the DNA 
identified as evidence under subsection 
(a)(2)(B)— 

‘‘(A) the court shall promptly— 
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‘‘(i) order any further DNA testing needed 

to clarify the import of the test results, in-
cluding any testing needed to exclude per-
sons other than the perpetrator of the crime 
as potential sources of the DNA evidence; 
and 

‘‘(ii) determine whether the applicant is 
entitled to relief under paragraph (4); and 

‘‘(B) the Attorney General shall— 
‘‘(i) compare the DNA evidence collected 

from the applicant with DNA evidence in the 
Combined DNA Index System that has been 
collected from unsolved crimes; 

‘‘(ii) if the comparison yields a DNA match 
with an unsolved crime, notify the appro-
priate agency and preserve the DNA sample; 
and 

‘‘(iii) if the comparison fails to yield a 
DNA match with an unsolved crime, destroy 
the DNA sample collected from the appli-
cant. 

‘‘(4) EXCULPATORY EVIDENCE.—If the DNA 
testing conducted under this section pro-
duces exculpatory evidence— 

‘‘(A) the applicant may, during the 60-day 
period beginning on the date on which the 
applicant is notified of the test results, make 
a motion to the court that ordered the test-
ing for a new trial based on newly discovered 
evidence under rule 33 of the Federal Rules 
of Criminal Procedure, notwithstanding any 
provision of law that would bar such a mo-
tion as untimely; and 

‘‘(B) upon receipt of a motion under sub-
paragraph (A), the court that ordered the 
testing shall consider the motion under rule 
33 of the Federal Rules of Criminal Proce-
dure, notwithstanding any provision of law 
that would bar such consideration as un-
timely. 

‘‘(5) FAILURE TO OBTAIN RELIEF.— 
‘‘(A) IN GENERAL.—If the applicant fails to 

obtain relief under this subsection, the 
court, on motion by the government, shall 
make a determination whether the assertion 
of innocence by the applicant was false. 

‘‘(B) FALSE ASSERTION.—If the court finds 
that the assertion of innocence by the appli-
cant was false, the court— 

‘‘(i) may hold the applicant in contempt; 
‘‘(ii) shall assess against the applicant the 

cost of any DNA testing carried out under 
this section; and 

‘‘(iii) shall forward the finding to the Di-
rector of the Bureau of Prisons. 

‘‘(C) BUREAU OF PRISONS.—On receipt of a 
finding by the court under this paragraph, 
the Director of the Bureau of Prisons may 
deny, wholly or in part, the good conduct 
credit authorized under section 3624 of this 
title, on the basis of that finding. 

‘‘(D) PAROLE COMMISSION.—If the applicant 
is subject to the jurisdiction of the United 
States Parole Commission, the court shall 
forward its finding under this paragraph to 
the Parole Commission, and the Parole Com-
mission may deny parole on the basis of that 
finding. 

‘‘(E) PENALTY.—In any prosecution of an 
applicant under chapter 79 of this title, for 
false assertions or other conduct in pro-
ceedings under this section, the court, upon 
conviction of the applicant, shall sentence 
the applicant to a term of imprisonment of 1 
year, which shall run consecutively to any 
other term of imprisonment the applicant is 
serving. 

‘‘(f) FINAL ORDER.—An order granting or 
denying DNA testing under subsection (c), or 
an order granting or denying a new trial 
under subsection (e), is a final order for pur-
poses of section 1291 of title 28. 

‘‘(g) TIME LIMITS INAPPLICABLE; OTHER 
REMEDIES UNAFFECTED.—Notwithstanding 
any time limit otherwise applicable to mo-
tions for new trials based on newly discov-
ered evidence, a court may grant relief under 
subsection (e) to an applicant, at any time. 

‘‘(h) OTHER REMEDIES UNAFFECTED.—This 
section does not affect the circumstances 
under which a person may obtain DNA test-
ing or postconviction relief under any other 
law or rule. 
‘‘§ 3600A. Prohibition on destruction of bio-

logical material 
‘‘(a) PROHIBITION.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, during the period de-
scribed in paragraph (2), the government 
shall not destroy any biological material 
preserved if the defendant is serving a term 
of imprisonment following conviction in a 
case. 

‘‘(2) PERIOD DESCRIBED.—The period de-
scribed in this paragraph is the period begin-
ning on the date of enactment of this section 
and ending on the later of— 

‘‘(A) the expiration of the 60-month period 
beginning on that date of enactment; or 

‘‘(B) the date on which any proceedings 
under section 3600 relating to the case are 
completed. 

‘‘(b) SANCTIONS FOR INTENTIONAL VIOLA-
TION.—The court may impose appropriate 
sanctions, including criminal contempt, for 
an intentional violation of subsection (a). 

‘‘(c) EXCEPTIONS.—The government may 
dispose of evidence before the expiration of 
the period of time described in subsection (a) 
if— 

‘‘(1) other than subsection (a), no statute, 
regulation, court order, or other provision of 
law requires that the evidence be preserved; 
and 

‘‘(2)(A)(i) the government notifies any per-
son who remains incarcerated in connection 
with the investigation or prosecution and 
any counsel of record for that person (or, if 
there is no counsel of record, the public de-
fender for the judicial district in which the 
conviction for that person was imposed), of 
the intention of the government to dispose of 
the evidence and the provisions of this chap-
ter; and 

‘‘(ii) the government affords such person 
not less than 180 days after such notification 
to make a motion under section 3600(a) for 
DNA testing of the evidence; or 

‘‘(B)(i) the evidence must be returned to its 
rightful owner, or is of such a size, bulk, or 
physical character as to render retention im-
practicable; and 

‘‘(ii) the government takes reasonable 
measures to remove and preserve portions of 
the material evidence sufficient to permit 
future DNA testing.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for part II of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 228 the fol-
lowing: 
‘‘228A. Postconviction DNA Testing .. 3600’’. 

(b) APPLICABILITY.—The provisions and 
amendments in this section shall take effect 
on the date of enactment of this Act and 
shall apply with respect to any offense com-
mitted, and to any judgment of conviction 
entered, before, on, or after that date of en-
actment. 

(c) REPORT BY THE ATTORNEY GENERAL.— 
(1) TRACKING SYSTEM.— 
(A) IN GENERAL.—The Attorney General 

shall establish a system for reporting and 
tracking motions under section 3600 of title 
18, United States Code. 

(B) REQUESTED ASSISTANCE.—The judicial 
branch shall provide to the Attorney General 
any requested assistance in operating a re-
porting and tracking system and in ensuring 
the accuracy and completeness of informa-
tion included in that system. 

(2) INFORMATION.—Not later than 180 days 
before the expiration of the time period ref-
erenced in section 3600(a)(3)(A) of title 18, 
United States Code, the Attorney General 

shall submit a report to Congress con-
taining— 

(A) a summary of the motions filed under 
section 3600 of title 18, United States Code; 

(B) information on whether DNA testing 
was ordered pursuant to such motions; 

(C) information on whether the applicant 
obtained relief on the basis of DNA test re-
sults; and 

(D) information on whether further pro-
ceedings occurred following a granting of re-
lief and the outcome of those proceedings. 

(3) ASSESSMENT.—The report submitted 
under paragraph (2) may also include— 

(A) any other information that the Attor-
ney General believes will be useful in assess-
ing the operation, utility, or costs of section 
3600 of title 18, United States Code; and 

(B) any recommendations that the Attor-
ney General may have relating to future leg-
islative action concerning section 3600 of 
title 18, United States Code. 
SEC. 202. PROHIBITION PURSUANT TO SECTION 5 

OF THE 14TH AMENDMENT. 
(a) APPLICATION FOR DNA TESTING.—No 

State shall deny an application for DNA 
testing made by a prisoner in State custody 
who would be eligible for such testing under 
the provisions of sections 3600 and 3600A of 
title 18, United States Code. 

(b) DNA TESTING PROCEDURES.—The proce-
dures for DNA testing for a prisoner in State 
custody shall be substantially similar to the 
DNA testing procedures established for Fed-
eral courts under sections 3600 and 3600A of 
title 18, United States Code. 

(c) REMEDY.—A prisoner in State custody 
may enforce subsections (a) and (b) in a civil 
action for declaratory or injunctive relief, 
filed either in a State court of general juris-
diction or in a district court of the United 
States, naming an executive or judicial offi-
cer of the State as a defendant. 
TITLE III—MANDATORY MINIMAL DE-

FENSE COUNSEL STANDARDS IN STATE 
COURTS FOR CAPITAL CASES 

SEC. 301. RIGHT TO LEGAL REPRESENTATION 
FOR INDIGENT DEFENDANTS. 

(a) PRECONVICTION REPRESENTATION.—Not-
withstanding any other provision of law, a 
defendant in a criminal action in a State 
court, which may result in punishment by 
death, who is or becomes financially unable 
to obtain adequate representation or inves-
tigative, expert, or other reasonably nec-
essary services at any time— 

(1) before judgment; or 
(2) after the entry of a judgment imposing 

a sentence of death, but before the execution 
of that judgment; 
shall be entitled to the appointment of 1 or 
more attorneys and the furnishing of such 
other services in accordance with the provi-
sions of this title. 

(b) POSTCONVICTION REPRESENTATION.—In a 
postconviction proceeding in which a defend-
ant seeks to vacate or set aside a death sen-
tence, a defendant who is or becomes finan-
cially unable to obtain adequate representa-
tion or investigative, expert, or other rea-
sonably necessary services shall be entitled 
to the appointment of 1 or more attorneys 
and the furnishing of such other services in 
accordance with the provisions of this title. 
SEC. 302. MINIMUM EXPERIENCE REQUIRED FOR 

DEFENSE COUNSEL. 
(a) PREJUDGMENT APPOINTMENT.— 
(1) IN GENERAL.—If the appointment of 

legal counsel under this title is made before 
judgment, at least 1 attorney so appointed— 

(A) must have been admitted to practice 
for not less than 5 years in the court in 
which the prosecution is to be tried; and 

(B) must have not less than 3 years experi-
ence in the actual trial of felony prosecu-
tions in that court. 

(2) JUDICIAL APPOINTMENT.—The court be-
fore which the defendant is to be tried, or a 
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judge thereof, shall promptly, upon the re-
quest of the defendant, assign 2 attorneys to 
the case. 

(3) EXPERTISE; ACCESSIBILITY.—At least 1 of 
the attorneys assigned under paragraph (2)— 

(A) shall be learned in the law applicable 
to capital cases; and 

(B) shall have free access to the accused at 
all reasonable hours. 

(4) RECOMMENDATION.—In assigning counsel 
under this section, the court shall consider— 

(A) the recommendation of the State pub-
lic defender organization, community de-
fender organization, or equivalent organiza-
tion; or 

(B) if no such organization exists in the 
relevant jurisdiction, the administrative of-
fice of the local court or any governmental 
entity, bar association, or organization with 
knowledge regarding the skills and qualifica-
tions of local defense counsel. 

(5) WITNESSES.—The court shall allow a de-
fendant, under this title, to produce lawful 
witnesses to testify in support of the defend-
ant, and shall compel such witnesses to ap-
pear at trial in the same manner that wit-
nesses are compelled to appear on behalf of 
the prosecution. 

(b) POSTJUDGMENT APPOINTMENT.—If the 
appointment is made after judgment, at 
least 1 attorney appointed shall— 

(1) have been admitted to practice for not 
less than 5 years in the appropriate State ap-
pellate court; 

(2) have not less than 3 years experience in 
the handling of felony appeals in that court; 
and 

(3) be learned in the law applicable to cap-
ital cases. 

(c) LEARNED STANDARD.—In determining 
whether an attorney is learned in the law of 
capital cases under this section, the State 
court shall apply the standard used in the 
courts of the United States. 
SEC. 303. ADEQUATE REPRESENTATION. 

(a) APPOINTMENT OF SUBSTITUTE COUN-
SEL.—With respect to this section, the court, 
for good cause, may appoint another attor-
ney whose background, knowledge, or experi-
ence would otherwise enable the attorney to 
properly represent the defendant, with due 
consideration to the seriousness of the pos-
sible penalty and to the unique and complex 
nature of the litigation. 

(b) SCOPE OF LEGAL REPRESENTATION.—Un-
less replaced by similarly qualified counsel 
upon the motion of the attorney or the de-
fendant, each attorney appointed under this 
title shall represent the defendant through-
out every stage of available judicial pro-
ceedings, including— 

(1) pretrial motions and procedures; 
(2) competency proceedings; 
(3) trial; 
(4) sentencing; 
(5) executive and other clemency pro-

ceedings; 
(6) motions for new trial; 
(7) appeals; 
(8) applications for stays of execution; and 
(9) applications for writ of certiorari to the 

Supreme Court of the United States. 
(c) ADDITIONAL SERVICES.— 
(1) IN GENERAL.—Upon a finding that inves-

tigative, expert, or other services are reason-
ably necessary for the representation of the 
defendant, whether in connection with issues 
relating to guilt or the sentence, the court 
may authorize the attorneys for the defend-
ant to obtain such services on behalf of the 
defendant and, if so authorized, shall order 
the payment of fees and expenses for such 
services pursuant to section 304. 

(2) EX PARTE COMMUNICATIONS.—No ex parte 
proceeding, communication, or request may 
be considered pursuant to this section unless 
a proper showing is made concerning the 

need for confidentiality. Any such pro-
ceeding, communication, or request shall be 
transcribed and made a part of the record 
available for appellate review. 
SEC. 304. ATTORNEY FEES AND COSTS. 

(a) ATTORNEY FEES.—Compensation shall 
be paid to attorneys appointed under this 
title at a rate equivalent to that of attor-
neys representing defendants in Federal cap-
ital cases pursuant to section 408(q)(10)(A) of 
the Controlled Substances Act (21 U.S.C. 
848(q)(10)(A)). 

(b) ADDITIONAL EXPENSES.—Fees and ex-
penses paid for investigative, expert, and 
other reasonably necessary services author-
ized under this section shall be equivalent to 
fees paid in Federal capital cases pursuant to 
section 408(q)(10)(B) of the Controlled Sub-
stances Act (21 U.S.C. 848(q)(10)(B)). 

(c) PUBLIC DISCLOSURE.—The amounts paid 
for services under this section shall be dis-
closed to the public, after the disposition of 
the petition. 
SEC. 305. IRREBUTTABLE PRESUMPTION OF DE-

FICIENT PERFORMANCE. 
(a) IN GENERAL.—In a proceeding in Fed-

eral court pursuant to section 2254 of title 28, 
United States Code, the failure to comply 
with the procedures of this title shall create 
an irrebuttable presumption that the per-
formance of the counsel for the petitioner 
was deficient. 

(b) ENTITLEMENT TO RELIEF; BURDEN OF 
PROOF; STANDARD OF REVIEW.—A petitioner 
is not entitled to relief unless the petitioner 
shows that the result of the proceeding 
would have been different if the performance 
of the counsel for the petitioner had not been 
deficient. The party opposing the petition 
has the burden of establishing that the 
standards in this section have been met. The 
court shall conduct a de novo review to set-
tle this issue. 

(c) OTHER REMEDIES.—The provisions of 
this section are not intended to limit any 
other Federal or State court from enforcing 
this section by any other appropriate rem-
edy. 

S. 2441 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Post-Conviction DNA Testing Act of 
2002’’. 
SEC. 2. POST-CONVICTION DNA TESTING. 

(a) FEDERAL CRIMINAL PROCEDURE.— 
(1) IN GENERAL.—Part II of title 18, United 

States Code, is amended by inserting after 
chapter 228 the following: 
‘‘CHAPTER 228A—POST-CONVICTION DNA 

TESTING 
‘‘Sec. 
‘‘3600. DNA testing. 
‘‘3600A. Prohibition on destruction of bio-

logical evidence. 
‘‘§ 3600. DNA testing 

‘‘(a) MOTION.— 
‘‘(1) IN GENERAL.—An individual impris-

oned because of a conviction of a criminal of-
fense in a court of the United States (re-
ferred to in this section as the ‘applicant’) 
may make a written motion to the court 
that entered the judgment of conviction for 
the performance of forensic DNA testing on 
specified evidence that was secured in rela-
tion to the investigation or prosecution that 
resulted in the conviction. 

‘‘(2) CONTENTS.—The motion shall— 
‘‘(A) include an assertion by the applicant, 

under penalty of perjury, that the applicant 
is actually innocent of the crime for which 
the applicant is imprisoned or of uncharged 
conduct, if the exoneration of the applicant 

of such conduct would result in a mandatory 
reduction in the sentence of the applicant; 

‘‘(B) identify the specific evidence secured 
in relation to the investigation or prosecu-
tion that resulted in the conviction for 
which testing is requested; 

‘‘(C) identify a theory of defense— 
‘‘(i) the validity of which would establish 

the actual innocence of the applicant, and 
explain how the requested DNA testing 
would substantiate that theory; and 

‘‘(ii) that is not inconsistent with any af-
firmative defense issued by the applicant in 
the original prosecution; 

‘‘(D) make a prima facie showing that the 
conditions set forth in subsection (c) for 
issuance of a testing order are satisfied; and 

‘‘(E) certify that the applicant will provide 
a DNA sample from the applicant for pur-
poses of comparison. 

‘‘(3) FILING.—A motion filed under this sec-
tion is timely if— 

‘‘(A) it is filed within 60 months of the date 
of enactment of this section; 

‘‘(B) the applicant can show that— 
‘‘(i) the evidence identified pursuant to 

paragraph (2)(B) is newly discovered; and 
‘‘(ii)(I) such evidence could not have been 

discovered through the exercise of due dili-
gence; or 

‘‘(II) the proximate cause for not having 
previously discovered such evidence was the 
deficient performance of the attorney of the 
applicant; or 

‘‘(C) the applicant can show that— 
‘‘(i)(I) the technology for the requested 

DNA testing was not available at the time of 
trial; 

‘‘(II) it was not generally known that such 
technology was available at the time of trial; 
or 

‘‘(III) the failure to request such testing 
using the technology was due to the defi-
cient performance of the attorney of the ap-
plicant; and 

‘‘(ii) if any of the evidence was previously 
subjected to DNA testing, the testing now 
requested uses a newer technology for DNA 
testing that is reasonably certain to provide 
results that are substantially more accurate 
and probative than any previous DNA testing 
of the evidence. 

‘‘(b) NOTICE TO THE GOVERNMENT; PRESER-
VATION ORDER; APPOINTMENT OF COUNSEL.— 

‘‘(1) NOTICE TO THE GOVERNMENT.—Upon re-
ceipt of a motion under subsection (a), the 
court shall promptly notify the government 
of the motion and afford the government an 
opportunity to respond to the motion. 

‘‘(2) PRESERVATION ORDER.—The court may 
direct the government to preserve any evi-
dence to which a motion under subsection (a) 
relates to the extent necessary to carry out 
proceedings under this section. 

‘‘(3) APPOINTMENT OF COUNSEL.—The court 
may appoint counsel for an indigent appli-
cant under this section in accordance with 
section 3006A of this title. 

‘‘(c) ORDER FOR DNA TESTING.—The court 
shall order the DNA testing requested in a 
motion filed under this section if— 

‘‘(1) the motion satisfies the requirements 
of subsection (a); 

‘‘(2)(A) the identity of the perpetrator was 
at issue in the trial that resulted in the con-
viction of the applicant; or 

‘‘(B) in a case where the applicant pled 
guilty, the identity of the perpetrator would 
have been at issue at trial; 

‘‘(3) the evidence to be tested is in the pos-
session of the government and has been sub-
ject to a chain of custody and retained under 
conditions sufficient to ensure that it has 
not been substituted, contaminated, tam-
pered with, replaced, or altered in any re-
spect material to the requested DNA testing; 
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‘‘(4)(A)(i) the technology for the requested 

DNA testing was not available at the time of 
trial; 

‘‘(ii) it was not generally known that such 
technology was available; or 

‘‘(iii) the applicant can show that the fail-
ure to request such testing was due to the 
deficient performance of the attorney of the 
applicant; and 

‘‘(B) if any of the evidence was previously 
subjected to DNA testing, the testing now 
requested uses a newer DNA testing tech-
nique which is reasonably certain to provide 
results that are substantially more accurate 
and probative than any previous DNA testing 
of the evidence; 

‘‘(5) the proposed DNA testing uses sci-
entifically sound methods and is consistent 
with accepted forensic practice; 

‘‘(6) the proposed DNA testing is reason-
able in scope; and 

‘‘(7) the court determines, after review of 
the record of the trial of the applicant and 
any other relevant evidence, that there is a 
reasonable probability that the results of the 
proposed DNA testing will enable the appli-
cant to establish that the applicant is enti-
tled to a new trial under the standard of sub-
section (e)(3). 

‘‘(d) TESTING PROCEDURES; REPORTING OF 
TEST RESULTS.— 

‘‘(1) TESTING PROCEDURES.—The court shall 
direct that any DNA testing ordered under 
this section be carried out by— 

‘‘(A) a laboratory mutually selected by the 
government and the applicant; or 

‘‘(B) if the government and the applicant 
are unable to agree on a laboratory, a lab-
oratory selected by the court ordering the 
testing. 

‘‘(2) LABORATORY APPROVAL.—With respect 
to DNA testing by a laboratory in accord-
ance with this subsection, other than an FBI 
laboratory, the court must approve the se-
lection of the laboratory and make all nec-
essary orders to ensure the integrity of the 
evidence and the testing process and the reli-
ability of the test results. 

‘‘(3) LABORATORY COSTS.—The applicant 
shall pay the cost of any testing by a labora-
tory in accordance with this subsection, 
other than an FBI laboratory, except that 
the court shall pay, in accordance with sec-
tion 3006A of this title, the cost if the appli-
cant would otherwise be financially incapa-
ble of securing such testing. 

‘‘(4) DISCLOSURE OF TEST RESULTS.—The re-
sults of any DNA testing ordered under this 
section— 

‘‘(A) shall be disclosed to— 
‘‘(i) the court; 
‘‘(ii) the applicant; 
‘‘(iii) the government; and 
‘‘(iv) the appropriate agency under sub-

section (e)(3)(B)(ii); and 
‘‘(B) shall be included in the Combined 

DNA Index System if the conditions set forth 
in subsection (e)(2) are met. 

‘‘(e) POSTTESTING PROCEDURES.— 
‘‘(1) INCONCLUSIVE RESULT.—If the DNA 

testing results are inconclusive, the court 
may order further testing, as appropriate, or 
may deny the applicant relief. 

‘‘(2) POSITIVE RESULT.—If DNA testing re-
sults obtained under this section show that 
the applicant was the source of the DNA 
identified as evidence under subsection 
(a)(2)(B), the court shall— 

‘‘(A) deny the applicant relief; 
‘‘(B) submit the DNA testing results to the 

Department of Justice for inclusion in the 
Combined DNA Index System; and 

‘‘(C) on motion of the government, proceed 
as provided in paragraph (5)(A). 

‘‘(3) NEGATIVE RESULT.—If DNA testing re-
sults obtained under this section show that 
the applicant was not the source of the DNA 

identified as evidence under subsection 
(a)(2)(B)— 

‘‘(A) the court shall promptly— 
‘‘(i) order any further DNA testing needed 

to clarify the import of the test results, in-
cluding any testing needed to exclude per-
sons other than the perpetrator of the crime 
as potential sources of the DNA evidence; 
and 

‘‘(ii) determine whether the applicant is 
entitled to relief under paragraph (4); and 

‘‘(B) the Attorney General shall— 
‘‘(i) compare the DNA evidence collected 

from the applicant with DNA evidence in the 
Combined DNA Index System that has been 
collected from unsolved crimes; 

‘‘(ii) if the comparison yields a DNA match 
with an unsolved crime, notify the appro-
priate agency and preserve the DNA sample; 
and 

‘‘(iii) if the comparison fails to yield a 
DNA match with an unsolved crime, destroy 
the DNA sample collected from the appli-
cant. 

‘‘(4) EXCULPATORY EVIDENCE.—If the DNA 
testing conducted under this section pro-
duces exculpatory evidence— 

‘‘(A) the applicant may, during the 60-day 
period beginning on the date on which the 
applicant is notified of the test results, make 
a motion to the court that ordered the test-
ing for a new trial based on newly discovered 
evidence under rule 33 of the Federal Rules 
of Criminal Procedure, notwithstanding any 
provision of law that would bar such a mo-
tion as untimely; and 

‘‘(B) upon receipt of a motion under sub-
paragraph (A), the court that ordered the 
testing shall consider the motion under rule 
33 of the Federal Rules of Criminal Proce-
dure, notwithstanding any provision of law 
that would bar such consideration as un-
timely. 

‘‘(5) FAILURE TO OBTAIN RELIEF.— 
‘‘(A) IN GENERAL.—If the applicant fails to 

obtain relief under this subsection, the 
court, on motion by the government, shall 
make a determination whether the assertion 
of innocence by the applicant was false. 

‘‘(B) FALSE ASSERTION.—If the court finds 
that the assertion of innocence by the appli-
cant was false, the court— 

‘‘(i) may hold the applicant in contempt; 
‘‘(ii) shall assess against the applicant the 

cost of any DNA testing carried out under 
this section; and 

‘‘(iii) shall forward the finding to the Di-
rector of the Bureau of Prisons. 

‘‘(C) BUREAU OF PRISONS.—On receipt of a 
finding by the court under this paragraph, 
the Director of the Bureau of Prisons may 
deny, wholly or in part, the good conduct 
credit authorized under section 3624 of this 
title, on the basis of that finding. 

‘‘(D) PAROLE COMMISSION.—If the applicant 
is subject to the jurisdiction of the United 
States Parole Commission, the court shall 
forward its finding under this paragraph to 
the Parole Commission, and the Parole Com-
mission may deny parole on the basis of that 
finding. 

‘‘(E) PENALTY.—In any prosecution of an 
applicant under chapter 79 of this title, for 
false assertions or other conduct in pro-
ceedings under this section, the court, upon 
conviction of the applicant, shall sentence 
the applicant to a term of imprisonment of 1 
year, which shall run consecutively to any 
other term of imprisonment the applicant is 
serving. 

‘‘(f) FINAL ORDER.—An order granting or 
denying DNA testing under subsection (c), or 
an order granting or denying a new trial 
under subsection (e), is a final order for pur-
poses of section 1291 of title 28. 

‘‘(g) TIME LIMITS INAPPLICABLE; OTHER 
REMEDIES UNAFFECTED.—Notwithstanding 
any time limit otherwise applicable to mo-

tions for new trials based on newly discov-
ered evidence, a court may grant relief under 
subsection (e) to an applicant, at any time. 

‘‘(h) OTHER REMEDIES UNAFFECTED.—This 
section does not affect the circumstances 
under which a person may obtain DNA test-
ing or postconviction relief under any other 
law or rule. 

‘‘§ 3600A. Prohibition on destruction of bio-
logical material 
‘‘(a) PROHIBITION.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, during the period de-
scribed in paragraph (2), the government 
shall not destroy any biological material 
preserved if the defendant is serving a term 
of imprisonment following conviction in a 
case. 

‘‘(2) PERIOD DESCRIBED.—The period de-
scribed in this paragraph is the period begin-
ning on the date of enactment of this section 
and ending on the later of— 

‘‘(A) the expiration of the 60-month period 
beginning on that date of enactment; or 

‘‘(B) the date on which any proceedings 
under section 3600 relating to the case are 
completed. 

‘‘(b) SANCTIONS FOR INTENTIONAL VIOLA-
TION.—The court may impose appropriate 
sanctions, including criminal contempt, for 
an intentional violation of subsection (a). 

‘‘(c) EXCEPTIONS.—The government may 
dispose of evidence before the expiration of 
the period of time described in subsection (a) 
if— 

‘‘(1) other than subsection (a), no statute, 
regulation, court order, or other provision of 
law requires that the evidence be preserved; 
and 

‘‘(2)(A)(i) the government notifies any per-
son who remains incarcerated in connection 
with the investigation or prosecution and 
any counsel of record for that person (or, if 
there is no counsel of record, the public de-
fender for the judicial district in which the 
conviction for that person was imposed), of 
the intention of the government to dispose of 
the evidence and the provisions of this chap-
ter; and 

‘‘(ii) the government affords such person 
not less than 180 days after such notification 
to make a motion under section 3600(a) for 
DNA testing of the evidence; or 

‘‘(B)(i) the evidence must be returned to its 
rightful owner, or is of such a size, bulk, or 
physical character as to render retention im-
practicable; and 

‘‘(ii) the government takes reasonable 
measures to remove and preserve portions of 
the material evidence sufficient to permit 
future DNA testing.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The analysis for part II of title 18, 
United States Code, is amended by inserting 
after the item relating to chapter 228 the fol-
lowing: 

‘‘228A. Postconviction DNA Testing .. 3600’’. 
(b) APPLICABILITY.—The provisions and 

amendments in this section shall take effect 
on the date of enactment of this Act and 
shall apply with respect to any offense com-
mitted, and to any judgment of conviction 
entered, before, on, or after that date of en-
actment. 

(c) REPORT BY THE ATTORNEY GENERAL.— 
(1) TRACKING SYSTEM.— 
(A) IN GENERAL.—The Attorney General 

shall establish a system for reporting and 
tracking motions under section 3600 of title 
18, United States Code. 

(B) REQUESTED ASSISTANCE.—The judicial 
branch shall provide to the Attorney General 
any requested assistance in operating a re-
porting and tracking system and in ensuring 
the accuracy and completeness of informa-
tion included in that system. 
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CONGRESSIONAL RECORD — SENATES3870 May 2, 2002 
(2) INFORMATION.—Not later than 180 days 

before the expiration of the time period ref-
erenced in section 3600(a)(3)(A) of title 18, 
United States Code, the Attorney General 
shall submit a report to Congress con-
taining— 

(A) a summary of the motions filed under 
section 3600 of title 18, United States Code; 

(B) information on whether DNA testing 
was ordered pursuant to such motions; 

(C) information on whether the applicant 
obtained relief on the basis of DNA test re-
sults; and 

(D) information on whether further pro-
ceedings occurred following a granting of re-
lief and the outcome of those proceedings. 

(3) ASSESSMENT.—The report submitted 
under paragraph (2) may also include— 

(A) any other information that the Attor-
ney General believes will be useful in assess-
ing the operation, utility, or costs of section 
3600 of title 18, United States Code; and 

(B) any recommendations that the Attor-
ney General may have relating to future leg-
islative action concerning section 3600 of 
title 18, United States Code. 
SEC. 3. PROHIBITION PURSUANT TO SECTION 5 

OF THE 14TH AMENDMENT. 
(a) APPLICATION FOR DNA TESTING.—No 

State shall deny an application for DNA 
testing made by a prisoner in State custody 
who would be eligible for such testing under 
the provisions of sections 3600 and 3600A of 
title 18, United States Code. 

(b) DNA TESTING PROCEDURES.—The proce-
dures for DNA testing for a prisoner in State 
custody shall be substantially similar to the 
DNA testing procedures established for Fed-
eral courts under sections 3600 and 3600A of 
title 18, United States Code. 

(c) REMEDY.—A prisoner in State custody 
may enforce subsections (a) and (b) in a civil 
action for declaratory or injunctive relief, 
filed either in a State court of general juris-
diction or in a district court of the United 
States, naming an executive or judicial offi-
cer of the State as a defendant. 

S. 2442 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Capital Defense Counsel Standards Act 
of 2002’’. 
SEC. 2. RIGHT TO LEGAL REPRESENTATION FOR 

INDIGENT DEFENDANTS. 
(a) PRECONVICTION REPRESENTATION.—Not-

withstanding any other provision of law, a 
defendant in a criminal action in a State 
court, which may result in punishment by 
death, who is or becomes financially unable 
to obtain adequate representation or inves-
tigative, expert, or other reasonably nec-
essary services at any time— 

(1) before judgment; or 
(2) after the entry of a judgment imposing 

a sentence of death, but before the execution 
of that judgment; 
shall be entitled to the appointment of 1 or 
more attorneys and the furnishing of such 
other services in accordance with the provi-
sions of this Act. 

(b) POSTCONVICTION REPRESENTATION.—In a 
postconviction proceeding in which a defend-
ant seeks to vacate or set aside a death sen-
tence, a defendant who is or becomes finan-
cially unable to obtain adequate representa-
tion or investigative, expert, or other rea-
sonably necessary services shall be entitled 
to the appointment of 1 or more attorneys 
and the furnishing of such other services in 
accordance with the provisions of this Act. 
SEC. 3. MINIMUM EXPERIENCE REQUIRED FOR 

DEFENSE COUNSEL. 
(a) PREJUDGMENT APPOINTMENT.— 

(1) IN GENERAL.—If the appointment of 
legal counsel under this Act is made before 
judgment, at least 1 attorney so appointed— 

(A) must have been admitted to practice 
for not less than 5 years in the court in 
which the prosecution is to be tried; and 

(B) must have not less than 3 years experi-
ence in the actual trial of felony prosecu-
tions in that court. 

(2) JUDICIAL APPOINTMENT.—The court be-
fore which the defendant is to be tried, or a 
judge thereof, shall promptly, upon the re-
quest of the defendant, assign 2 attorneys to 
the case. 

(3) EXPERTISE; ACCESSIBILITY.—At least 1 of 
the attorneys assigned under paragraph (2)— 

(A) shall be learned in the law applicable 
to capital cases; and 

(B) shall have free access to the accused at 
all reasonable hours. 

(4) RECOMMENDATION.—In assigning counsel 
under this section, the court shall consider— 

(A) the recommendation of the State pub-
lic defender organization, community de-
fender organization, or equivalent organiza-
tion; or 

(B) if no such organization exists in the 
relevant jurisdiction, the administrative of-
fice of the local court or any governmental 
entity, bar association, or organization with 
knowledge regarding the skills and qualifica-
tions of local defense counsel. 

(5) WITNESSES.—The court shall allow a de-
fendant, under this Act, to produce lawful 
witnesses to testify in support of the defend-
ant, and shall compel such witnesses to ap-
pear at trial in the same manner that wit-
nesses are compelled to appear on behalf of 
the prosecution. 

(b) POSTJUDGMENT APPOINTMENT.—If the 
appointment is made after judgment, at 
least 1 attorney appointed shall— 

(1) have been admitted to practice for not 
less than 5 years in the appropriate State ap-
pellate court; 

(2) have not less than 3 years experience in 
the handling of felony appeals in that court; 
and 

(3) be learned in the law applicable to cap-
ital cases. 

(c) LEARNED STANDARD.—In determining 
whether an attorney is learned in the law of 
capital cases under this section, the State 
court shall apply the standard used in the 
courts of the United States. 
SEC. 4. ADEQUATE REPRESENTATION. 

(a) APPOINTMENT OF SUBSTITUTE COUN-
SEL.—With respect to this section, the court, 
for good cause, may appoint another attor-
ney whose background, knowledge, or experi-
ence would otherwise enable the attorney to 
properly represent the defendant, with due 
consideration to the seriousness of the pos-
sible penalty and to the unique and complex 
nature of the litigation. 

(b) SCOPE OF LEGAL REPRESENTATION.—Un-
less replaced by similarly qualified counsel 
upon the motion of the attorney or the de-
fendant, each attorney appointed under this 
Act shall represent the defendant through-
out every stage of available judicial pro-
ceedings, including— 

(1) pretrial motions and procedures; 
(2) competency proceedings; 
(3) trial; 
(4) sentencing; 
(5) executive and other clemency pro-

ceedings; 
(6) motions for new trial; 
(7) appeals; 
(8) applications for stays of execution; and 
(9) applications for writ of certiorari to the 

Supreme Court of the United States. 
(c) ADDITIONAL SERVICES.— 
(1) IN GENERAL.—Upon a finding that inves-

tigative, expert, or other services are reason-
ably necessary for the representation of the 

defendant, whether in connection with issues 
relating to guilt or the sentence, the court 
may authorize the attorneys for the defend-
ant to obtain such services on behalf of the 
defendant and, if so authorized, shall order 
the payment of fees and expenses for such 
services pursuant to section 5. 

(2) EX PARTE COMMUNICATIONS.—No ex parte 
proceeding, communication, or request may 
be considered under this section unless a 
proper showing is made concerning the need 
for confidentiality. Any such proceeding, 
communication, or request shall be tran-
scribed and made a part of the record avail-
able for appellate review. 
SEC. 5. ATTORNEY FEES AND COSTS. 

(a) ATTORNEY FEES.—Compensation shall 
be paid to attorneys appointed under this 
Act at a rate equivalent to that of attorneys 
representing defendants in Federal capital 
cases under section 408(q)(10)(A) of the Con-
trolled Substances Act (21 U.S.C. 
848(q)(10)(A)). 

(b) ADDITIONAL EXPENSES.—Fees and ex-
penses paid for investigative, expert, and 
other reasonably necessary services author-
ized under this section shall be equivalent to 
fees paid in Federal capital cases under sec-
tion 408(q)(10)(B) of the Controlled Sub-
stances Act (21 U.S.C. 848(q)(10)(B)). 

(c) PUBLIC DISCLOSURE.—The amounts paid 
for services under this section shall be dis-
closed to the public, after the disposition of 
the petition. 
SEC. 6. IRREBUTTABLE PRESUMPTION OF DEFI-

CIENT PERFORMANCE. 
(a) IN GENERAL.—In a proceeding in Fed-

eral court under section 2254 of title 28, 
United States Code, the failure to comply 
with the procedures of this Act shall create 
an irrebuttable presumption that the per-
formance of the counsel for the petitioner 
was deficient. 

(b) ENTITLEMENT TO RELIEF; BURDEN OF 
PROOF; STANDARD OF REVIEW.—A petitioner 
is not entitled to relief unless the petitioner 
shows that the result of the proceeding 
would have been different if the performance 
of the counsel for the petitioner had not been 
deficient. The party opposing the petition 
has the burden of establishing that the 
standards in this section have been met. The 
court shall conduct a de novo review to set-
tle this issue. 

(c) OTHER REMEDIES.—The provisions of 
this section are not intended to limit any 
other Federal or State court from enforcing 
this section by any other appropriate rem-
edy. 

S. 2443 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Death Pen-
alty Review Act of 2002’’. 
SEC. 2. PROTECTING THE RIGHTS OF DEATH ROW 

INMATES TO REVIEW OF CASES 
GRANTED CERTIORARI. 

Section 2101 of title 28, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(h) Upon notice by a party that has filed 
a motion for a stay of execution or filed for 
certiorari with, or has been granted certio-
rari by, the United States Supreme Court in 
an appeal from a case in which the sentence 
is death, the Governor of the State in which 
the death sentence is to be carried out, in a 
State case, or the Director of the Bureau of 
Prisons, the Secretary of a military branch, 
or any other Federal official with authority 
to carry out the death sentence, in a Federal 
case, shall suspend the execution of the sen-
tence of death until the United States Su-
preme Court enters a stay of execution or 
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CONGRESSIONAL RECORD — SENATE S3871 May 2, 2002 
until certiorari is acted upon and the case is 
disposed of by the United States Supreme 
Court. 

‘‘(i) For purposes of this section, the 
United States Supreme Court shall treat a 
motion for a stay of execution as a petition 
for certiorari. 

‘‘(j) In an appeal from a case in which the 
sentence is death, a writ of certiorari shall 
be issued by the United States Supreme 
Court upon the vote of at least 4 qualified 
justices.’’. 
SEC. 3. HABEAS CORPUS. 

(a) STATE COURT PROCEEDINGS.—Section 
2251 of title 28, United States Code, is amend-
ed— 

(1) by inserting ‘‘(a)’’ at the beginning of 
the text; 

(2) by designating the second sentence as 
subsection (b); and 

(3) by adding at the end the following: 
‘‘(c)(1) Notwithstanding any other provi-

sion of law, a justice or judge of the United 
States before whom a habeas corpus pro-
ceeding that involves the death sentence is 
pending shall stay the execution of the death 
sentence until the proceeding is completed. 
If the issuance of such a stay requires more 
than 1 judge to concur or vote on the stay, 
the court before which the proceeding is 
pending shall grant the stay. 

‘‘(2) For purposes of this subsection, a case 
is pending before— 

‘‘(A) a court in the Circuit Court of Ap-
peals, if a notice of appeal has been filed; and 

‘‘(B) the United States Supreme Court, if a 
petition for certiorari has been filed, or if a 
motion to stay execution has been filed. 

‘‘(3) A case described in paragraph (2) re-
mains pending before the court until the pe-
tition for certiorari is denied. If the petition 
is granted, the case remains pending. 

‘‘(4) If a higher court is unable or fails to 
issue a stay pursuant to this subsection, a 
lower court before which the case had been 
pending shall issue the stay of execution. 

‘‘(d) For purposes of this section, a motion 
to stay execution shall be treated as a peti-
tion for certiorari.’’. 

(b) FEDERAL COURT PROCEEDINGS.—Section 
2255 of title 28, United States Code, is amend-
ed by adding at the end the following: 

‘‘Notwithstanding any other provision of 
law, a justice or judge of the United States, 
before whom a habeas corpus proceeding that 
involves a Federal death sentence is pending, 
shall stay the execution of the death sen-
tence until the proceeding is completed. If 
the issuance of such a stay requires more 
than 1 judge to concur or vote on the stay, 
the court before which the proceeding is 
pending shall grant the stay. 

‘‘If a higher court is unable or fails to issue 
a stay pursuant to the preceding paragraph, 
a lower court before which the case had been 
pending shall issue the stay of execution. 
For purposes of this section, a motion to 
stay execution shall be treated as a petition 
for certiorari. A case described in the pre-
ceding paragraph— 

‘‘(1) is pending before a court in the Circuit 
Court of Appeals if a notice of appeal has 
been filed; and 

‘‘(2) is pending before the United States 
Supreme Court if— 

‘‘(A) a petition for certiorari has been filed 
and has not been denied; or 

‘‘(B) a motion to stay execution has been 
filed.’’. 

By Mr. HOLLINGS (for himself, 
Mrs. CLINTON, Mr. STEVENS, Mr. 
INOUYE, Mr. ROCKEFELLER, and 
Mr. DORGAN): 

S. 2448. A bill to improve nationwide 
access to broadband services; to the 
Committee on Commerce, Science, and 
Transportation. 

Mr. HOLLINGS. Mr. President, I rise 
today to introduce the Broadband Tele-
communications Act of 2002. This legis-
lation is designed to promote the de-
ployment of broadband technology in 
rural and under-served areas of the 
market. 

The Internet has unquestionably rev-
olutionized our society, making it pos-
sible to transmit data and engage in 
commerce in a manner not previously 
experienced. However, notwithstanding 
its enormous benefits, the Internet is 
still in its building stage, with its 
greatest capacity yet to be reached. An 
important element in enhancing the 
Internet’s capability is the technology 
known as ‘‘broadband.’’ This refers to 
the technologies and facilities that en-
hance the speed and efficiency by 
which voice, video, data communica-
tions are transmitted. 

Many, in fact, believe that broadband 
is the key to securing the Internet as 
the central medium of interstate and 
global commerce. Once extensively and 
fully deployed and accepted by con-
sumers and the marketplace, 
broadband will undoubtedly produce 
marvelous advantages: permitting phy-
sicians to consult with each other and 
share information instantaneously, 
thus enriching the learning process; al-
lowing consumers to access entertain-
ment including music and movies, as 
well as other products at any given 
time; and offering workers greater op-
tions, as it will facilitate the ability of 
workers to access from home, elec-
tronic files as well as communicate 
with coworkers by voice and video. 

Before this great vision can be real-
ized, however, several key issues will 
have to be addressed. These include en-
suring that broadband is deployed to 
all Americans and promoting consumer 
confidence in the Internet, while si-
multaneously preserving competition 
in the telecommunications and Inter-
net markets. 

With respect to broadband deploy-
ment, telephone and cable companies 
have been upgrading their networks, in 
order to provide broadband service. As 
it stands today, broadband availability 
for residential Internet users is ap-
proximately 85 percent. However, even 
though this number is admirable, there 
are still specific areas where broadband 
capability has yet to take hold. This 
predicament mostly involves rural, as 
well as some inner city areas. Ensuring 
the availability of broadband in these 
markets is the public policy challenge 
we face today. Clearly, Congress’ main 
responsibility is ensuring that the 
right policy is pursued and imple-
mented to accomplish this goal. 

Reports indicate that small tele-
phone companies, have been diligently 
rolling out broadband service in rural 
areas. Nevertheless, to achieve the goal 
of broadband deployment in all rural 
and underserved areas, the government 
will need to provide some assistance. In 
recognition of this need, Senators 
ROCKEFELLER and DORGAN both mem-
bers of the Commerce Committee, have 

sponsored bills to support such deploy-
ments with options such as low inter-
est loans and tax credits. 

The approach taken by Senators 
ROCKEFELLER and DORGAN represent a 
constructive approach to achieving 
greater broadband deployment. Finan-
cial assistance, through measures such 
as loans, grants, and tax incentives, is 
necessary to help defray the cost of 
these additional deployments. By pro-
viding loans and grants, the bill I in-
troduce today takes a similar approach 
to achieving broadband deployment. 

In addition to deployment of 
broadband facilities, there also is an 
issue concerning broadband speeds. 
Currently, the broadband facilities 
that are being deployed to residential 
consumers provide speeds of up to 1.5 
megabits per second. However, groups 
such as TechNet, maintain that in 
order to realize the real potential of 
broadband—telemedicine, distance 
learning, teleworking, and entertain-
ment over the Internet, telecommuni-
cations facilities must be able to pro-
vide speeds of 50 to 100 megabits. If this 
is correct, as policy makers we must, 
at a minimum, determine what is nec-
essary both technologically and finan-
cially to accomplish this goal. Such 
findings will provide the basis to deter-
mine the policies Congress will be com-
pelled to pursue if a determination is 
made that speeds of 50 to 100 megabits 
per second are necessary. 

Even as we discuss broadband speeds 
of 50–100 megabits, we must acknowl-
edge that consumers do not seem se-
duced by the available broadband 
speeds of 1.5 megabits. In fact, reports 
show, that about 10 percent actually 
subscribe to broadband, leading many 
to believe that low demand is the prob-
lem, not slow deployment. If achieving 
a broadband environment is a priority, 
in addition to spurring deployment, we 
must eliminate the impediments that 
block consumers from obtaining the 
content, services, and applications nec-
essary to make broadband service a 
useful and productive tool. 

Another essential issue concerning 
the promotion of broadband involves 
the issue of privacy. Consumers use of 
the Internet is a fundamental first step 
to promoting interest in broadband. 
This will not be possible, however, un-
less consumers are confident that their 
privacy and personal information are 
protected and secured. To accomplish 
this goal, sufficient precautions will 
have to be taken to ensure that highly 
sensitive personal data—including fi-
nancial, medical, social security num-
bers—cannot be stolen or misused. The 
Commerce Committee has established 
a substantial record on the issue of 
Internet privacy. That record dem-
onstrates that consumers will use the 
Internet for more personal purposes 
only when they are confident that 
their information is secure. I have in-
troduced separate legislation on this 
matter. 

The broadband bill entitled the 
Broadband Telecommunications Act of 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00081 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3872 May 2, 2002 
2002, that I introduce today represents 
a step towards fostering the deploy-
ment and adoption of broadband serv-
ices. It uses monies from the telephone 
excise tax to fund a number of loan and 
grant programs. It stimulates 
broadband deployment in rural and un-
derserved areas by providing low inter-
est loans to upgrade facilities includ-
ing remote terminals and fiber between 
a remote terminal and central office. It 
authorizes NIST to study how we can 
facilitate broadband deployment in 
rural and under-served areas. It pro-
motes competition by establishing 
pilot projects for wireless and other 
non-wireline broadband technologies in 
rural and underserved areas. The bill 
begins to help us understand what is 
necessary to accomplish broadband 
with speeds of 50 to 100 megabits per 
second by providing grants to NTIA’s 
Lab, NIST Labs, National Science 
Board and to universities for research. 
In order to address the demand issue, 
we provide grants to digitize library 
and museum collections as well as 
grants to Universities to conduct tech-
nical research to develop Internet ap-
plications useful to consumers. The bill 
also provides grants to connect under- 
represented colleges and communities 
to the Internet. 

Ultimately, if we decide as a nation 
that a broadband world must be 
achieved, we must move beyond the 
rhetoric of parity and regulation 
versus deregulation. We must move for-
ward and begin to deal with the real 
issues that impact broadband deploy-
ment and use. These include stimu-
lating deployment in unserved and 
under-served areas, promoting com-
petition to existing monopolies, ensur-
ing the availability of content and 
other Internet applications, preserving 
the privacy of consumers as they use 
the Internet, safeguarding cyber secu-
rity, in addition to advancing policies 
such as e-government, teleworking, 
telemedicine, and distance learning. I 
ask my colleagues to join me in an 
open and forthright debate on these 
issues. 

By Mr. BINGAMAN (for himself, 
Mr. MCCAIN, Mr. TORRICELLI, 
and Mr. CORZINE): 

S. 2449. A bill to amend title XIX of 
the Social Security Act to allow Fed-
eral payments to be made to States 
under the medicaid program for pro-
viding pregnancy-related services or 
services for the testing or treatment 
for communicable diseases to aliens 
who are not lawfully admitted for per-
manent residence or otherwise perma-
nently residing in the United States 
under color of law, and for other pur-
poses; to the Committee on Finance. 

Mr. BINGAMAN. Mr. President, the 
legislation I am introducing today with 
Senators MCCAIN, TORRICELLI, and 
CORZINE entitled the ‘‘Federal Respon-
sibility for Immigrant Health Act of 
2002’’ is designed to address the hard-
ship caused by Federal limitations on 
Medicaid reimbursement to health care 

providers and states for health services 
provided to immigrants. Despite the 
fact that immigration is a Federal re-
sponsibility, medical providers, who 
have a legal and ethical responsibility 
to save lives regardless of immigration 
status, and State and local govern-
ments bear most of the costs for serv-
ices provided to immigrants. 

The bill expressly allows States and 
health care providers to receive Med-
icaid reimbursement for dialysis and 
chemotherapy services, prenatal care, 
and the testing and treatment of com-
municable diseases provided to immi-
grants; reauthorizes funding, which 
was provided between fiscal years 1998 
and 2001 but expired this year, in the 
increased amount of $50 million annu-
ally for fiscal years 2003 to 2007 for un-
reimbursed emergency health services 
provided to immigrants; and clarifies 
that the federal government should not 
limit the ability of state or local gov-
ernments to use their own funding to 
address the health care needs of immi-
grants within their communities. 

The Constitution of the United 
States establishes sole authority in the 
Federal Government to control immi-
gration to this country. Despite that 
fact, the Federal Government often 
fails to take financial responsibility 
for the costs of immigration. Numerous 
studies also indicate that immigrants 
pay more to the Federal Government 
in the form of taxes than they receive 
in services, but State government and 
local communities and providers bear 
most of the costs of services provided 
to them. 

In Luna County, NM, for example, 
the Columbus Volunteer Fire Depart-
ment and Ambulance Service has a 
contract with the county to provide 
emergency medical services to the peo-
ple in Luna County. Luna County is 
one of the poorest counties in the Na-
tion with almost one-third of its citi-
zens below poverty and with a per cap-
ita income at just 49 percent of the na-
tional average. Luna County has an ex-
tremely difficult time addressing the 
needs of its own citizens due to a high 
level of need and limited resources. 

And yet, with respect to emergency 
medical services, Luna County, the Co-
lumbus Volunteer Fire Department and 
Ambulance Service, and Mimbres Me-
morial Hospital must also respond to 
the numerous calls from federal offi-
cials at the port-of-entry near Colum-
bus, NM, to treat or transport an in-
jured or ill immigrants. The Columbus 
Volunteer Fire Department and Ambu-
lance Service is located just three 
miles from the Columbus port-of-entry 
and is 32 miles from Mimbres Memorial 
Hospital in Deming, NM. 

Moreover, the ambulance service is 
also called in when individuals are ap-
prehended after crossing illegally if in-
jury or illness results, often while in 
the custody of the Federal Immigra-
tion and Naturalization Service, INS. 
Once treated, the Luna County Sher-
iff’s Office is called to take them back 
from Deming to the Columbus port-of- 

entry where they are returned across 
the border to their homes in Mexico. 

According to data collected by the 
United States/Mexico Border Counties 
Coalition through a grant from the De-
partment of Justice, in 1999, the Co-
lumbus Volunteer Fire Department and 
Ambulance Service responded to 264 
calls, of which 56 percent were at the 
port-of-entry and 52 percent were for 
patients residing outside of the United 
States. Of services billed, 59 percent 
were for treatment of non-U.S. resident 
patients and the vast majority of those 
bills went unpaid. In fact, for both the 
EMS system and the hospital, a large 
majority of billings sent to patients re-
siding outside of the United States are 
returned as either unclaimed or un-
deliverable much less paid. 

To help the County and ambulance 
service, I secured $200,000 last year 
through the Labor-HHS Appropriations 
bill for the costs of emergency medical 
services delivered to immigrants in 
this fiscal year. The funding, however, 
is just a temporary band-aid to a sys-
tem that is poorly funded and cannot 
survive without the federal govern-
ment living up to its responsibility to 
help pay the costs of health services 
delivered to immigrants. This bill 
helps address that responsibility. 

As Ronald Reagan, then Governor of 
the State of California, testified before 
the Senate Finance Committee in 1972, 
‘‘the support of citizens of other coun-
tries shall be a fiscal obligation of the 
federal government.’’ He added, 
‘‘States should not be required to sup-
port citizens of another country, when 
the state and county governments have 
no effective voice in determining ad-
mission standards.’’ 

In response to such concerns, the 
Federal Government has taken two im-
portant steps over the years, providing 
for federal reimbursement for emer-
gency care to low-income immigrants 
in 1986 and providing additional fund-
ing to states for unreimbursed costs de-
livered to immigrants in emergency 
situations in 1997. The first needs a 
technical change and the second, unfor-
tunately, expired in 2001 and needs to 
be reauthorized. 

The first step that was taken oc-
curred through the leadership of Sen-
ator Lloyd Bentsen and Representative 
HENRY WAXMAN in 1986 and was signed 
into law by President Reagan. It pro-
vides for federal reimbursement 
through the Medicaid program to 
health providers for emergency care 
services provided to low-income immi-
grants. Services delivered to immi-
grants who are residents in the country 
may have the cost of their emergency 
care reimbursed through Medicaid—a 
joint federal and state program serving 
low-income and disabled people. How-
ever, in the case of Luna County, the 
majority of its cases are to immigrants 
who reside outside of the country, and 
therefore, do not qualify. This legisla-
tion clarifies that States may waive 
the residency requirement for an immi-
grant who either comes 
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across the border under a temporary 
visa or is paroled into the country by 
INS. 

The bill also clarifies that, since di-
alysis and chemotherapy are life- 
threatening conditions, these services 
qualify as emergency care and are eli-
gible for reimbursement by Medicaid. 
Unfortunately, the Centers for Medi-
care and Medicaid Services, CMS, re-
cently denied payment to the State of 
Arizona for such services and have 
forced the State to pay for such treat-
ment with 100 percent state funding. 
This is, once again, a case of the fed-
eral government not fulfilling its re-
sponsibility and our bill corrects this 
problem. 

The ‘‘Federal Responsibility for Im-
migrant Health Act of 2002’’ would also 
provide states the option to reimburse 
providers for the costs of prenatal care 
and the testing and treatment of com-
municable diseases to low-income im-
migrants. A January 2000 study in the 
American Journal of Obstetrics and 
Gynecology found that undocumented 
women with no prenatal care were four 
times more likely to deliver low birth-
weight American citizen infants and 
seven times more likely to deliver pre-
mature infants than undocumented 
women with prenatal care. Moreover, a 
child born in the United States of un-
documented parents is a United States 
citizen. 

Simply stated, if a pregnant women 
is denied access to prenatal care due to 
immigration status, it is her child who 
is denied the opportunity to be ‘‘well- 
born’’ and the financial costs associ-
ated with poor outcomes are high. 

In addition, States and local govern-
ments often seek to ensure that all of 
their residents, including immigrants, 
are tested and treated for certain com-
municable diseases. It is in the interest 
of all citizens to ensure that everybody 
residing in this country is treated for 
communicable diseases. As Dr. Richard 
Brown, Director of UCLA’s Center for 
Health Policy Research says, ‘‘Tuber-
culosis and other communicable dis-
eases do not respect distinctions be-
tween citizens and non-citizens . . . 
The key to controlling an outbreak of 
tuberculosis, hepatitis, sexually trans-
mitted diseases, or other commu-
nicable diseases is early identification 
of the source of infection and imme-
diate intervention to treat all infected 
persons.’’ Again, to address these prob-
lems, the bill would allow states to re-
imburse providers for the costs of pre-
natal care and the testing and treat-
ment of communicable diseases to low- 
income immigrants through the Med-
icaid program. 

Another area where the Federal Gov-
ernment did take an important step to 
assume its responsibility for the costs 
of emergency health services delivered 
to immigrants was through $25 million 
in payments to States between fiscal 
year 1998 through 2001. The following 12 
States were eligible for this additional 
funding over the four-year period, 
which expired at the end of last year: 

California, $11.3 million, Texas, $4.0 
million, New York, $3.1 million, Flor-
ida, $2.0 million, Illinois, $1.6 million, 
New Jersey, $765,000, Arizona, $652,000, 
Massachusetts, $482,000, Virginia, 
$312,000, Washington, $295,000, Colorado, 
$255,000, and Maryland, $249,000. Unfor-
tunately, that provision in law expired 
in 2001 and needs to be reauthorized. 

The ‘‘Federal Responsibility for Im-
migrant Health Act of 2002’’ reauthor-
izes the program at $50 million between 
fiscal years 2003 and 2007, extends the 
number of qualifying States to 15, and 
requires that States pass those pay-
ments on to health care providers who 
are providing this care. This helps 
cover the costs associated with care to 
immigrants needing emergency care 
that do not qualify for Medicaid, such 
as men who do not meet the categor-
ical requirements for Medicaid cov-
erage. In addition, the bill clarifies 
that the 15 qualifying States are those 
that have the highest percentage of im-
migrants rather than the highest num-
bers, which assures States such as New 
Mexico are not inappropriately left out 
of the funding in the future. 

And finally, the bill clarifies that the 
Federal Government should not limit 
State or local governments from using 
their own funding to provide health 
services to immigrants in their com-
munities. The 10th Amendment pre-
vents the Federal Government from 
interfering in the authority by State 
and local governments to spend their 
own revenue as they see fit. 

Unfortunately, a provision in the 
Personal Responsibility and Work Op-
portunity Reconciliation Act, 
PRWORA, in 1996 has been interpreted 
by Texas Attorney General John Cor-
nyn and some in the State of New Mex-
ico, including the University of New 
Mexico Hospital, to preclude state and 
local governments from providing non- 
emergency care services, with the ex-
ceptions of immunizations and the 
testing and treatment of commu-
nicable diseases, unless the State de-
cides to override the law by passing its 
own legislation specifically authorizing 
such services. 

Others have disagreed. El Paso Coun-
ty Attorney Jose Rodriquez disagreed 
with the opinion of the Texas Attorney 
General in a August 14, 2001, letter by 
saying, ‘‘There is nothing in the 
PRWORA that expressly prohibits pro-
viding health care to undocumented 
aliens . . . There are no enforcement 
mechanisms in the PRWORA, and 
there are no penalties directed at state 
or local governments.’’ As a result, the 
public hospitals in El Paso, TX, and 
elsewhere in Texas have largely ig-
nored the Texas Attorney General’s 
opinion. 

However, in New Mexico, the Univer-
sity of New Mexico Hospital has chosen 
to tighten eligibility requirements for 
its health care services. They argue 
they are complying with the ambig-
uous law. 

An article that appears in an Inter-
net-based publication entitled Border-

lines entitled ‘‘Debate Over Immigrant 
Health Care Heats Up in New Mexico’’ 
in November 2001 notes, ‘‘Critics say 
the move to deny health care to some 
U.S. residents, regardless of the rea-
sons, is dangerous, impractical, and in-
humane. It is dangerous, they argue, 
because anyone with a communicable 
disease, illegal immigrant or not, can 
spread that disease if not treated. The 
policy is impractical, they add, because 
an untreated health problem will like-
ly worsen and require more expensive 
treatments later, often in emergency 
rooms. And denying non-emergency 
health care to people with serious, 
chronic diseases like diabetes, asthma, 
or cancer means they must endure 
more pain and suffering, often as their 
conditions deteriorate.’’ 

As Dr. Catherine Torres of First Step 
Women’s Health Center in Las Cruces, 
NM, and a member of the U.S.-Mexico 
Border Health Commission notes, 
‘‘When do you treat a child with asth-
ma? When [the child] can’t breathe?’’ 

This provision has also led to the un-
fortunate situation of imposing addi-
tional liability or malpractice exposure 
on health providers that work for state 
or local governmental health programs 
for denying needed health services to 
an individual. Health providers should 
not have to violate medical ethics of 
purposely denying needed health serv-
ices to anyone and nor should they be 
exposed to additional liability because 
of a convoluted provision in federal 
law. 

As Dan Reyna, director of New Mexi-
co’s Border Health Office in Las 
Cruces, NM, adds, ‘‘First, we’re near an 
international border, we’re not going 
to change that. Second, health care 
providers, both public and private, are 
not immigration officers for the Fed-
eral Government. And third, it’s to the 
benefit of every state to protect com-
munity health and the quality of life of 
every resident. If you accept these pri-
mary premises, you have to provide 
preventative care services to everyone 
who needs it.’’ 

I urge the passage of this legislation. 
Although it may not be popular, the 
federal government should help assume 
its responsibility for immigration and 
the costs associated with health serv-
ices. We talk a great deal about per-
sonal responsibility when talking 
about welfare reform. It is time for the 
federal government to take on its re-
sponsibility as well. State and local 
governments and health providers, al-
ready stressed by the fact that our 
country has around 40 million unin-
sured residents, cannot take on these 
additional costs. 

I would like to thank Senators 
MCCAIN, TORRICELLI, and CORZINE for 
their support and help on this legisla-
tion. I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2449 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Re-
sponsibility for Immigrant Health Act of 
2002’’. 
SEC. 2. FEDERAL PAYMENTS UNDER MEDICAID 

FOR EMERGENCY MEDICAL CONDI-
TIONS OF CERTAIN ALIENS. 

(a) IN GENERAL.—Section 1903(v)(2)(A) of 
the Social Security Act (42 U.S.C. 
1396b(v)(2)(A)) of the Social Security Act is 
amended to read as follows: 

‘‘(A) such care and services are— 
‘‘(i) necessary for the treatment of an 

emergency medical condition of the alien or 
necessary for the prevention of an emer-
gency medical condition (including dialysis 
and chemotherapy services), 

‘‘(ii) services related to pregnancy (includ-
ing prenatal, delivery, postpartum, and fam-
ily planning services) and to other condi-
tions that may complicate pregnancy, or 

‘‘(iii) services for the testing or treatment 
for communicable diseases,’’. 

(b) STATE OPTION TO ELIMINATE RESIDENCY 
REQUIREMENT FOR CERTAIN ALIENS.—Section 
1903(v)(2)(B) of the Social Security Act (42 
U.S.C. 1396b(v)(2)(B)) is amended by inserting 
‘‘, or, at State option, in the case of an alien 
granted parole under section 212(d)(5) of the 
Immigration and Nationality Act or an alien 
admitted into the United States as a non-
immigrant alien under section 101(a)(15) of 
such Act, any residency requirement im-
posed under the State plan’’ after ‘‘pay-
ment’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to medical 
assistance provided on or after the date of 
enactment of this Act. 
SEC. 3. FUNDING FOR EMERGENCY HEALTH 

SERVICES FURNISHED TO UNDOCU-
MENTED ALIENS. 

(a) FUNDING.—Section 4723(a) of the Bal-
anced Budget Act of 1997 (8 U.S.C. 1611 note) 
is amended to read as follows: 

‘‘(a) TOTAL AMOUNT AVAILABLE FOR ALLOT-
MENTS.—There are available for allotments 
for payments to certain States under this 
section— 

‘‘(1) for each of fiscal years 1998 through 
2001, $25,000,000; and 

‘‘(2) for each of fiscal years 2003 through 
2007, $50,000,000.’’. 

(b) DETERMINATION OF STATE ALLOT-
MENTS.—Section 4723(b) of the Balanced 
Budget Act of 1997 (8 U.S.C. 1611 note) is 
amended— 

(1) in paragraph (1), in the first sentence, 
by striking ‘‘The Secretary’’ and inserting 
‘‘Subject to paragraph (3), the Secretary’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) FISCAL YEARS 2003 THROUGH 2007 ALLOT-
MENTS.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), the Secretary of Health and 
Human Services shall compute an allotment 
for each of fiscal years 2003 through 2007 for 
each of the 15 States with the highest per-
centage of undocumented aliens. The amount 
of such allotment for each such State for a 
fiscal year shall bear the same ratio to the 
total amount available for allotments under 
subsection (a) for the fiscal year as the ratio 
of the percentage of undocumented aliens in 
the State in the fiscal year bears to the total 
of such percentages for all such States for 
such fiscal year. The amount of allotment to 
a State provided under this paragraph for a 
fiscal year that is not paid out under sub-
section (c) shall be available for payment 
during the subsequent fiscal year. 

‘‘(B) DETERMINATION.—For purposes of sub-
paragraph (A), the percentage of undocu-
mented aliens in a State under this section 
shall be determined based on the most recent 
available estimates of the resident illegal 
alien population residing in each State pre-
pared by the Statistics Division of the Immi-
gration and Naturalization Service.’’. 

(c) REQUIRING USE OF FUNDS TO ASSIST 
HOSPITALS AND RELATED PROVIDERS OF EMER-
GENCY HEALTH SERVICES TO UNDOCUMENTED 
ALIENS.—Section 4723(c) of the Balanced 
Budget Act of 1997 (8 U.S.C. 1611 note) is 
amended to read as follows: 

‘‘(c) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—From the allotments 

made under subsection (b), the Secretary 
shall pay to each State amounts described in 
a State plan, submitted to the Secretary, 
under which the amounts so allotted will be 
paid— 

‘‘(A) to hospitals and related providers of 
emergency health services to undocumented 
aliens that are located in areas that the Sec-
retary or a State determines to be substan-
tially impacted by health costs related to 
undocumented aliens; and 

‘‘(B) on the basis of— 
‘‘(i) each eligible hospital’s or related pro-

vider’s payments under the State plan ap-
proved under title XIX of the Social Security 
Act for emergency medical services de-
scribed in section 1903(v)(2)(A) of such Act (42 
U.S.C. 1396b(v)(2)(A)); or 

‘‘(ii) an appropriate alternative proxy for 
measuring the volume of emergency health 
services provided to undocumented aliens by 
eligible hospitals and related providers. 

‘‘(2) DEFINITIONS; SPECIAL RULES.—For pur-
poses of this subsection: 

‘‘(A) The term ‘hospital’ has the meaning 
given such term in section 1861(e) of the So-
cial Security Act (42 U.S.C. 1395x(e)). 

‘‘(B) The term ‘provider’ includes a physi-
cian, another health care professional, and 
an entity that furnishes emergency ambu-
lance services. 

‘‘(C) A provider shall be considered to be 
‘related’ to a hospital to the extent that the 
provider furnishes emergency health services 
to an individual for whom the hospital also 
furnishes emergency health services. 

‘‘(D) Amounts paid under this subsection 
shall not— 

‘‘(i) be substituted for Federal payments 
made under title XIX of the Social Security 
Act to reimburse a State for expenditures for 
the provision of emergency medical services 
described in section 1903(v)(2)(A) of such Act; 
or 

‘‘(ii) be used by a State for the State share 
of expenditures for such services under title 
XIX of such Act.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply beginning 
with fiscal year 2003. 
SEC. 4. PERMITTING STATES AND LOCALITIES TO 

PROVIDE HEALTH CARE TO ALL IN-
DIVIDUALS. 

(a) IN GENERAL.—Section 411 of the Per-
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1621) is 
amended— 

(1) in subsection (b)— 
(A) by striking paragraphs (1) and (3); and 
(B) by redesignating paragraphs (2) and (4) 

as paragraphs (1) and (2), respectively; and 
(2) in subsection (c)— 
(A) in paragraph (1)— 
(i) in the matter preceding subparagraph 

(A), by striking ‘‘(2) and (3)’’ and inserting 
‘‘(2), (3), and (4)’’; and 

(ii) in subparagraph (B), by striking 
‘‘health,’’; and 

(B) by adding at the end the following new 
paragraph 

‘‘(4) Such term does not include any health 
benefit for which payments or assistance are 

provided to an individual, household, or fam-
ily eligibility unit by an agency of a State or 
local government or by appropriated funds of 
a State or local government.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to health 
care furnished before, on, or after the date of 
the enactment of this Act. 

By Mr. LIEBERMAN (for himself, Mr. 
SPECTER, and Mr. GRAHAM): 

S. 2452. A bill to establish the Depart-
ment of National Homeland Security 
and the National Office for Combating 
Terrorism; to the Committee on Gov-
ernmental Affairs. 

Mr. LIEBERMAN. Mr. President, 
today I am pleased to introduce, with 
Senators SPECTER and GRAHAM, the Na-
tional Homeland Security and Com-
bating Terrorism Act of 2002. This leg-
islation seeks to strengthen the Fed-
eral Government’s ability to confront 
terrorism and other threats to our 
homeland security. 

Specifically, this legislation would 
create a new Department of National 
Homeland Security to focus an array of 
agencies and programs that are vital to 
securing our borders and critical infra-
structure, and to preparing for and re-
sponding to homeland threats. It also 
would create a White House terrorism 
director to forge an effective strategy 
to combat terrorism across the entire 
Federal Government. In addition to the 
bill we introduce here, I am pleased to 
note that companion legislation is 
being introduced today by Representa-
tives THORNBERRY, HARMAN, TAUSCHER 
and GIBBONS. 

The events of September 11 brought 
home to us the very real threat of ter-
rorism not only on foreign shores, but 
also here at home. Though the pain of 
that day will stay in our hearts and 
minds forever, we now have an oppor-
tunity to step back from that single 
most horrid event in our modern his-
tory and take action to prevent some-
thing like it from ever happening 
again. 

It seems that nearly every day, the 
media or government investigators ex-
pose a new crack in America’s home-
land defense foundation, at our bor-
ders, our ports, or within our cyber-
space. The fact is, without a govern-
ment that is permanently reoriented to 
meet unexpected challenges here at 
home, new vulnerabilities will emerge. 
That’s why we must mobilize govern-
ment so that it can quickly and effec-
tively prevent terrorist threats here at 
home and respond should the worst 
occur. 

Our approach, combining a homeland 
security department with a White 
House office for combating terrorism, 
addresses the need to permanently re-
structure critical homeland security 
functions under a cabinet-level sec-
retary with real operational authority 
and the ability to personally direct a 
homeland security plan. At the same 
time, we would allow for the highest 
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level of coordination with other Fed-
eral agencies—Health and Human Serv-
ices, the Defense Department, the En-
ergy Department, for example, and real 
budget certification authority. 

Our proposal stems from a series of 
hearings I convened last fall as chair-
man of the Governmental Affairs Com-
mittee. We held about a dozen different 
sessions looking into various aspects of 
homeland security, ranging from pro-
tection of our critical infrastructure to 
the state and local role in protecting 
Americans at home. Those hearings 
confirmed what experts and commis-
sions had already warned us: that our 
government is poorly prepared to deal 
with the threat of terrorism. Although 
the government has an array of pro-
grams related to terrorism and other 
homeland threats, these efforts are 
poorly coordinated and lack overall 
strategic leadership. We need focused, 
accountable leadership to forge these 
efforts into a cohesive homeland secu-
rity program. 

Among the witnesses we heard from 
were former Senators Warren Rudman 
and Gary Hart, who co-chaired the so- 
called Hart-Rudman Commission on 
National Security/21st Century. Guided 
by recommendations of that Commis-
sion, Senator SPECTER and I introduced 
legislation to create a Homeland Secu-
rity Department. After negotiations 
through the winter with Senator GRA-
HAM, we combined our proposal with 
his idea of conferring statutory author-
ity on a White House terrorism office. 

As our bill is written, the department 
will be led by a Cabinet official with 
real line and budget authority over 
critical homeland security programs. 
The new department will bring to-
gether under one roof our key border 
security agencies, Coast Guard, Cus-
toms, INS law enforcement, as well as 
the Federal Emergency Management 
Agency, which is the cornerstone of 
our emergency preparation and re-
sponse efforts. The department will 
also include programs to protect our 
critical infrastructure, and an office to 
promote research and development of 
technologies vital to our homeland se-
curity. The new department will pro-
vide state and local authorities with a 
clear resource and point of contact to 
forge a truly national response to this 
problem. 

Yet we recognize that, no matter how 
robust a department we create, it can 
not include every agency that plays a 
role in homeland security, which is 
why our legislation incorporates Sen-
ator GRAHAM’s proposal to confer stat-
utory authority on a White House of-
fice. That office—the National Office 
for Combating Terrorism—would co-
ordinate a national anti-terrorism 
strategy. The office would be led by a 
presidentially-appointed, Senate-con-
firmed director charged with coordi-
nating a comprehensive assessment of 
terrorist threats and, along with the 
department secretary, developing a 
strategy and a budget to fight ter-
rorism here at home. The director 

would coordinate execution of the 
strategy by relevant federal agencies— 
particularly those concerned with in-
telligence and law enforcement. 

Naturally, our new formation would 
require a major restructuring of the 
Federal Government’s public safety-re-
lated responsibilities. I know this will 
not be easy. Machiavelli trenchantly 
observed ‘‘there is nothing more dif-
ficult to plan, more doubtful of success 
nor more dangerous to manage than 
the creation of a new system.’’ Within 
the agencies, and within Congress as 
well, as Governor Ridge has already 
discovered, there are powerful reflexes 
to protect administrative turf. Bu-
reaucracies are slow to change. Change 
is disruptive. It creates uncertainty 
and it distorts existing balances of 
power. 

But we must look at September 11 as 
an urgent reason to create something 
better. A restructuring of the kind we 
envision is not unprecedented. We have 
undertaken bold organizational change 
in periods of crisis before. Consider 
General Marshall’s transformation of 
the army which helped win World War 
II or the National Security Act of 1947 
that created the CIA and Department 
of Defense in the midst of the Cold 
War. More recently, the Goldwater- 
Nichols Act of 1986, in streamlining the 
military command, helped us to pros-
ecute the Persian Gulf War. 

The bottom line is if statutory and 
budget authority are not conferred 
upon the director of homeland secu-
rity, the homeland defense of this na-
tion will be less than what it should be. 
In the one area where compromise can 
be catastrophic, this is an unacceptable 
compromise. 

Let’s be motivated by the words of 
Winston Churchill, who in 1941 said to 
the Axis powers, ‘‘You do your worst 
and we will do our best.’’ We can tinker 
around the edges of change. Or, we can 
understand that September 11 con-
firmed our worst fears: warfare has 
changed and we are no longer safe at 
home. We are in a terrible, new era and 
we urgently need a government that is 
invigorated and effectively organized 
to meet the challenge. 

I thank my colleagues and ask unani-
mous consent that the text of our leg-
islation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2452 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Homeland Security and Com-
bating Terrorism Act of 2002’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—DEPARTMENT OF NATIONAL 
HOMELAND SECURITY 

Sec. 101. Establishment of the Department 
of National Homeland Security. 

Sec. 102. Transfer of authorities, functions, 
personnel, and assets to the De-
partment. 

Sec. 103. Establishment of directorates and 
office. 

Sec. 104. Steering Group; Coordination Com-
mittee; and Acceleration Fund. 

Sec. 105. Reporting requirements. 
Sec. 106. Planning, programming, and budg-

eting process. 
Sec. 107. Environmental protection, safety, 

and health requirements. 
Sec. 108. Savings provisions. 

TITLE II—NATIONAL OFFICE FOR 
COMBATING TERRORISM 

Sec. 201. National Office for Combating Ter-
rorism. 

Sec. 202. Funding for Strategy programs and 
activities. 

TITLE III—NATIONAL STRATEGY FOR 
COMBATING TERRORISM AND THE 
HOMELAND SECURITY RESPONSE 

Sec. 301. Strategy. 
Sec. 302. National Homeland Security Panel. 

TITLE IV—EFFECTIVE DATE 

Sec. 401. Effective Date. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) DIRECTOR.—Except as provided under 

section 104, the term ‘‘Director’’ means the 
Director of the National Office for Com-
bating Terrorism. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of National Home-
land Security established under title I. 

(3) FEDERAL TERRORISM PREVENTION AND 
RESPONSE AGENCY.—The term ‘‘Federal ter-
rorism prevention and response agency’’ 
means any Federal department or agency 
charged under the Strategy with responsibil-
ities for carrying out the Strategy. 

(4) OFFICE.—The term ‘‘Office’’ means the 
National Office for Combating Terrorism es-
tablished under title II. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of National Homeland 
Security. 

(6) STRATEGY.—The term ‘‘Strategy’’ 
means the National Strategy for Combating 
Terrorism and the Homeland Security Re-
sponse developed under this Act. 

TITLE I—DEPARTMENT OF NATIONAL 
HOMELAND SECURITY 

SEC. 101. ESTABLISHMENT OF THE DEPARTMENT 
OF NATIONAL HOMELAND SECU-
RITY. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established the 

Department of National Homeland Security. 
(2) EXECUTIVE DEPARTMENT.—Section 101 of 

title 5, United States Code, is amended by 
adding at the end the following: 

‘‘The Department of National Homeland 
Security.’’. 

(b) SECRETARY OF NATIONAL HOMELAND SE-
CURITY.— 

(1) IN GENERAL.—The Secretary of National 
Homeland Security shall be the head of the 
Department. The Secretary shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(2) RESPONSIBILITIES.—The responsibilities 
of the Secretary shall be the following: 

(A) To develop policies, goals, objectives, 
priorities, and plans for the United States 
for the promotion of homeland security. 

(B) To develop, with the Director, a com-
prehensive strategy in accordance with title 
III. 

(C) Develop processes to integrate the ele-
ments and goals of the Strategy into the 
strategies and plans of Federal, State, and 
local departments and agencies, including 
interagency and intergovernmental shared 
policies. 
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(D) To evaluate the programs of the Fed-

eral Government relating to homeland secu-
rity that involve activities of State and local 
governments as part of the Strategy. 

(E) To advise the Director on the develop-
ment of a comprehensive annual budget for 
the programs and activities under the Strat-
egy, and have the responsibility for budget 
recommendations relating to border secu-
rity, critical infrastructure protection, 
emergency preparation and response, and 
State and local activities. 

(F) To plan, coordinate, and integrate 
those United States Government activities 
relating to border security, critical infra-
structure protection and emergency pre-
paredness, and to act as the focal point re-
garding natural and manmade crises and 
emergency planning and response. 

(G) To work and coordinate with State and 
local governments and executive agencies in 
providing United States homeland security, 
and to communicate with and support State 
and local officials through the use of re-
gional offices around the Nation. 

(H) To provide overall operational plan-
ning guidance to executive agencies regard-
ing United States homeland security. 

(I) To conduct exercise and training pro-
grams for employees of the Department and 
other involved agencies, and establish effec-
tive command and control procedures for the 
full range of potential contingencies regard-
ing United States homeland security, includ-
ing contingencies that require the substan-
tial support of military assets. 

(J) To annually develop a Federal response 
plan for homeland security and emergency 
preparedness with regard to terrorism and 
other manmade and natural disasters. 

(K) To identify and promote technological 
innovation that will enhance homeland secu-
rity. 

(L)(i) To develop and implement within the 
Department a coordinating center with rep-
resentatives from other Federal departments 
or agencies with homeland security respon-
sibilities. 

(ii) To designate departments and agencies 
to provide a representative under clause (i) 
and require those departments and agencies 
to furnish a representative on a permanent, 
part-time, or as needed basis, as determined 
by the Secretary. 

(iii) To request additional personnel from 
appropriate departments and agencies as 
may be necessary and coordinate with those 
departments and agencies. 

(iv) To request State and local authorities 
to provide representatives to the coordina-
tion center. 

(3) EXECUTIVE SCHEDULE LEVEL I POSITION.— 
Section 5312 of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘Secretary of National Homeland Secu-
rity.’’. 

(4) MEMBERSHIP ON THE NATIONAL SECURITY 
COUNCIL.—Section 101(a) of the National Se-
curity Act of 1947 (50 U.S.C. 402(a)) is amend-
ed in the fourth sentence by striking para-
graphs (5), (6), and (7) and inserting the fol-
lowing: 

‘‘(5) the Secretary of National Homeland 
Security; and 

‘‘(6) each Secretary or Under Secretary of 
such other executive department, or of a 
military department, as the President shall 
designate.’’. 

(c) DEPUTY SECRETARY OF NATIONAL HOME-
LAND SECURITY.— 

(1) IN GENERAL.—There shall be in the De-
partment a Deputy Secretary of National 
Homeland Security, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) RESPONSIBILITIES.—The Deputy Sec-
retary of National Homeland Security 
shall— 

(A) assist the Secretary in the administra-
tion and operations of the Department; 

(B) perform such responsibilities as the 
Secretary shall prescribe; and 

(C) act as the Secretary during the absence 
or disability of the Secretary or in the event 
of a vacancy in the office of the Secretary. 

(3) EXECUTIVE SCHEDULE LEVEL II POSI-
TION.—Section 5313 of title 5, United States 
Code, is amended by adding at the end the 
following: 

‘‘Deputy Secretary of National Homeland 
Security.’’. 

(d) INSPECTOR GENERAL.— 
(1) IN GENERAL.—There shall be in the De-

partment an Inspector General for the De-
partment. The Inspector General and the Of-
fice of Inspector General shall be subject to 
the Inspector General Act of 1978 (5 U.S.C. 
App.). 

(2) ESTABLISHMENT.—Section 11 of the In-
spector General Act of 1978 (5 U.S.C. App.) is 
amended— 

(A) in paragraph (1), by inserting ‘‘Na-
tional Homeland Security,’’ after ‘‘Labor,’’; 
and 

(B) in paragraph (2), by inserting ‘‘National 
Homeland Security,’’ after ‘‘Labor,’’. 

(e) DIRECTOR OF THE COORDINATING CEN-
TER.— 

(1) IN GENERAL.—There shall be in the De-
partment a Director of the Coordinating 
Center who shall report directly to the Dep-
uty Secretary. The Coordinating Center 
shall be developed and implemented in ac-
cordance with subsection (b)(2)(L). 

(2) RESPONSIBILITIES.—The Director of the 
Coordinating Center shall be responsible 
for— 

(A) ensuring that the law enforcement, im-
migration, and intelligence databases infor-
mation systems containing information rel-
evant to homeland security are compatible; 
and 

(B) with respect to the functions under this 
paragraph, ensuring compliance with Fed-
eral laws relating to privacy and intelligence 
information. 
SEC. 102. TRANSFER OF AUTHORITIES, FUNC-

TIONS, PERSONNEL, AND ASSETS TO 
THE DEPARTMENT. 

The authorities, functions, personnel, and 
assets of the following entities are trans-
ferred to the Department: 

(1) The Federal Emergency Management 
Agency, the 10 regional offices of which shall 
be maintained and strengthened by the De-
partment. 

(2) The United States Customs Service, 
which shall be maintained as a distinct enti-
ty within the Department. 

(3) The law enforcement components of the 
Immigration and Naturalization Service re-
lating to Border Patrol, Inspections, Inves-
tigations (interior enforcement), Intel-
ligence, Detention and Removal, and Inter-
national Affairs. 

(4) The United States Coast Guard, which 
shall be maintained as a distinct entity 
within the Department. 

(5) The Critical Infrastructure Assurance 
Office of the Department of Commerce. 

(6) The National Infrastructure Protection 
Center and the National Domestic Prepared-
ness Office of the Federal Bureau of Inves-
tigation. 

(7) The Animal and Plant Health Inspec-
tion Service of the Department of Agri-
culture, that portion of which administers 
laws relating to agricultural quarantine in-
spections at points of entry. 
SEC. 103. ESTABLISHMENT OF DIRECTORATES 

AND OFFICE. 
(a) ESTABLISHMENT OF DIRECTORATES.—The 

following staff directorates are established 
within the Department: 

(1) DIRECTORATE OF BORDER AND TRANSPOR-
TATION PROTECTION.—The Directorate of Bor-

der and Transportation Protection, which 
shall be responsible for the following: 

(A) Overseeing and coordinating all United 
States border security activities. 

(B) Developing border and maritime secu-
rity policy for the United States. 

(C) Developing and implementing inter-
national standards for enhanced security in 
transportation nodes. 

(D) Performing such other duties assigned 
by the Secretary. 

(2) DIRECTORATE OF CRITICAL INFRASTRUC-
TURE PROTECTION.—The Directorate of Crit-
ical Infrastructure Protection, which shall 
be responsible for the following: 

(A) Acting as the Critical Information 
Technology, Assurance, and Security Officer 
of the Department to coordinate efforts to 
address the vulnerability of the United 
States to electronic or physical attacks on 
critical infrastructure of the United States, 
including utilities, transportation nodes, and 
energy resources. 

(B) Overseeing the protection of such infra-
structure and the physical assets and infor-
mation networks that make up such infra-
structure. 

(C) Ensuring the maintenance of a nucleus 
of cyber security experts within the United 
States Government. 

(D) Enhancing sharing of information re-
garding cyber security and physical security 
of the United States, tracking 
vulnerabilities and proposing improved risk 
management policies, and delineating the 
roles of various government agencies in pre-
venting, defending, and recovering from at-
tacks. 

(E) Coordinating with the Federal Commu-
nications Commission in helping to establish 
cyber security policy, standards, and en-
forcement mechanisms, and working closely 
with the Federal Communications Commis-
sion on cyber security issues with respect to 
international bodies. 

(F) Coordinating the activities of Informa-
tion Sharing and Analysis Centers to share 
information on threats, vulnerabilities, indi-
vidual incidents, and privacy issues regard-
ing United States homeland security. 

(G) Assuming the responsibilities carried 
out by the Critical Infrastructure Assurance 
Office before the effective date of this Act. 

(H) Assuming the responsibilities carried 
out by the National Infrastructure Protec-
tion Center before the effective date of this 
Act. 

(I) Performing such other duties assigned 
by the Secretary. 

(3) DIRECTORATE FOR EMERGENCY PREPARED-
NESS AND RESPONSE.—The Directorate for 
Emergency Preparedness and Response, 
which shall be responsible for the following: 

(A) Carrying out all emergency prepared-
ness and response activities carried out by 
the Federal Emergency Management Agency 
before the effective date of this Act. 

(B) Assuming the responsibilities carried 
out by the National Domestic Preparedness 
Office before the effective date of this Act. 

(C) Organizing and training local entities 
to respond to emergencies and providing 
State and local authorities with equipment 
for detection, protection, and decontamina-
tion in an emergency involving weapons of 
mass destruction. 

(D) Overseeing Federal, State, and local 
emergency preparedness training and exer-
cise programs in keeping with current intel-
ligence estimates and providing a single staff 
for Federal assistance for any emergency (in-
cluding emergencies caused by flood, earth-
quake, hurricane, disease, or terrorist bomb). 

(E) Creating a National Crisis Action Cen-
ter to act as the focal point for monitoring 
emergencies and for coordinating Federal 
support for State and local governments and 
the private sector in crises. 
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(F) Establishing training and equipment 

standards, providing resource grants, and en-
couraging intelligence and information shar-
ing among the Department of Defense, the 
Federal Bureau of Investigation, the Central 
Intelligence Agency, State emergency man-
agement officials, and local first responders. 

(G) Coordinating and integrating oper-
ational activities of the Department of De-
fense, the National Guard, and other Federal 
agencies into a Federal response plan. 

(H) Coordinating activities among private 
sector entities, including entities within the 
medical community, with respect to recov-
ery, consequence management, and planning 
for continuity of services. 

(I) Developing and managing a single re-
sponse system for national incidents in co-
ordination with the Department of Justice, 
the Federal Bureau of Investigation, the De-
partment of Health and Human Services, the 
Centers for Disease Control, and other appro-
priate Federal departments and agencies. 

(J) Maintaining Federal asset databases 
and supporting up-to-date State and local 
databases. 

(K) Performing such other duties as as-
signed by the Secretary. 

(b) ESTABLISHMENT OF OFFICE OF SCIENCE 
AND TECHNOLOGY.— 

(1) IN GENERAL.—There is established in the 
Department an Office of Science and Tech-
nology. 

(2) PURPOSE.—The Office of Science and 
Technology shall advise the Secretary re-
garding research and development efforts 
and priorities for the directorates estab-
lished in subsection (a). 
SEC. 104. STEERING GROUP; COORDINATION 

COMMITTEE; AND ACCELERATION 
FUND. 

(a) DEFINITIONS.—In this section: 
(1) COORDINATION COMMITTEE.—The term 

‘‘Coordination Committee’’ means the Home-
land Security Science and Technology Co-
ordination Committee established under this 
section. 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the Office of Science and 
Technology. 

(3) FUND.—The term ‘‘Fund’’ means the Ac-
celeration Fund for Research and Develop-
ment of Homeland Security Technologies es-
tablished under this section. 

(4) HOMELAND SECURITY RESEARCH AND DE-
VELOPMENT.—The term ‘‘homeland security 
research and development’’ means research 
and development of technologies that are ap-
plicable in the detection of, prevention of, 
protection against, response to, and recovery 
from homeland security threats, particularly 
acts of terrorism. 

(5) STEERING GROUP.—The term ‘‘Steering 
Group’’ means the Homeland Security 
Science and Technology Senior Steering 
Group established under this section. 

(b) PURPOSES.—The purposes of this section 
are to— 

(1) establish a fund to leverage existing re-
search and development and accelerate the 
deployment of technology that will serve to 
enhance homeland defense; 

(2) establish a committee and steering 
group to coordinate and advise on issues re-
lating to homeland security research and de-
velopment and administer the Fund; and 

(3) establish the responsibilities of the Di-
rector of the Office of Science and Tech-
nology relating to homeland security re-
search and development. 

(c) FUND.— 
(1) ESTABLISHMENT.—There is established 

the Acceleration Fund for Research and De-
velopment of Homeland Security Tech-
nologies. 

(2) USE OF FUND.—The Fund may be used 
to— 

(A) accelerate research, development, test-
ing, and evaluation of critical homeland se-
curity technologies; and 

(B) support homeland security research 
and development. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$200,000,000 to the Fund for fiscal year 2003. 

(d) STEERING GROUP.— 
(1) ESTABLISHMENT.—There is established 

the Homeland Security Science and Tech-
nology Senior Steering Group within the Of-
fice of Science and Technology. The Director 
shall chair the Steering Group. 

(2) RESPONSIBILITIES.—The Steering Group 
shall— 

(A) provide recommendations and prior-
ities to the Director; and 

(B) assist the Director in establishing pri-
orities and forwarding recommendations on 
homeland security technology to the Sec-
retary. 

(3) COMPOSITION.—The Steering Group shall 
be composed, as named by the Director, of 
senior research and development officials 
representing all appropriate Federal depart-
ments and agencies that conduct research 
and development relevant for homeland se-
curity and combating terrorism. 

(4) QUALIFICATIONS.—Each representative 
shall— 

(A) possess extensive experience in man-
aging research and development projects; 
and 

(B) be appointed by the head of the respec-
tive department or agency. 

(5) SUBGROUPS.— 
(A) IN GENERAL.—At the discretion of the 

Director, the Steering Group may be com-
posed of subgroups with expertise in specific 
homeland security areas. 

(B) SUBGROUP AREAS.—The Director may 
establish subgroups in areas including— 

(i) information technology infrastructure; 
(ii) critical infrastructure; 
(iii) interoperability issues in communica-

tions technology; 
(iv) bioterrorism; 
(v) chemical, biological, radiological de-

fense; and 
(vi) any other area as determined nec-

essary. 
(e) COORDINATION COMMITTEE.— 
(1) ESTABLISHMENT.—There is established a 

Homeland Security Science and Technology 
Coordination Committee within the Office of 
Science and Technology. The Director shall 
chair the Coordination Committee. 

(2) COMPOSITION.—The Coordination Com-
mittee shall be a working level group com-
posed of representatives managing relevant 
agency research and development portfolios, 
appointed by the head of each department or 
agency described under subsection (d)(2). 

(3) SUBGROUPS.— 
(A) IN GENERAL.—At the discretion of the 

Director, the Coordination Committee may 
be composed of subgroups with relevant ex-
pertise in specific homeland security areas. 

(B) SUBGROUP AREAS.—The Director may 
establish subgroups in areas, including— 

(i) information technology infrastructure; 
(ii) critical infrastructure; 
(iii) interoperability issues in Communica-

tions Technology; 
(iv) bioterrorism; 
(v) chemical, biological, radiological de-

fense; and 
(vi) any other area as determined nec-

essary. 
(4) RESPONSIBILITIES.—The Coordination 

Committee shall have the following respon-
sibilities: 

(A) To facilitate effective communication 
among departments, agencies, and other en-
tities of the Federal Government, with re-
spect to the conduct of research and develop-
ment related to homeland security. 

(B) To identify, by consensus and on a 
yearly basis, specific technology areas for 
which the Fund shall be used to rapidly tran-
sition homeland security research and devel-
opment into deployed technology and reduce 
identified homeland security vulnerabilities. 
The identified technology areas shall, as de-
termined by the Coordination Committee, be 
areas in which there exist research and de-
velopment projects that address identified 
homeland security vulnerabilities and, as-
suming single-year funding, can be acceler-
ated to the stage of prototyping, evaluating, 
transitioning, or deploying. 

(C) To administer the Fund, including— 
(i) issuing an annual multiagency program 

announcement soliciting proposals from gov-
ernmental entities, industry, and academia; 

(ii) competitively selecting, on the basis of 
a merit-based review, proposals that advance 
the state of deployed technologies in the 
areas identified for that year; 

(iii) at the discretion of the Coordination 
Committee, assigning 1 or more program 
managers from any department or agency 
represented on the Coordination Committee 
to oversee, administer, and execute a Fund 
project as the agent of the Coordination 
Committee; and 

(iv) providing methods of funding adminis-
tration, including grant, cooperative agree-
ment, or any other transaction. 

(f) OFFICE OF SCIENCE AND TECHNOLOGY RE-
SPONSIBILITIES.—The Director shall— 

(1) assist the Secretary, the Directorates, 
and cooperating agencies in— 

(A) assessing and testing homeland secu-
rity vulnerabilities and possible threats; 

(B) evaluating and advising on maintaining 
talent resources in key technology and skill 
areas required for homeland security, includ-
ing information security experts; 

(C) developing a system for sharing key 
homeland security research and technology 
developments and opportunities with appro-
priate Federal, State, local, and private sec-
tor entities; and 

(D) proposing risk management strategies 
based on technology developments; 

(2) assist the Directorate of Critical Infra-
structure Protection in the responsibilities 
of that Directorate; 

(3) with respect to expenditures from the 
Fund, exercise acquisition authority con-
sistent with the authority described under 
section 2371 of title 10, United States Code, 
relating to authorizing cooperative agree-
ments and other transactions; 

(4) in hiring personnel to assist in the ad-
ministration of the Office of Science and 
Technology, have the authority to exercise 
the personnel hiring and management au-
thorities described in section 1101 of the 
Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (5 U.S.C. 3104 
note; Public Law 105–261); and 

(5) develop and oversee the implementation 
of periodic homeland security technology 
demonstrations, held at least annually, for 
the purpose of improving contact between 
technology developers, vendors, and acquisi-
tion personnel associated with related indus-
tries. 
SEC. 105. REPORTING REQUIREMENTS. 

(a) BIENNIAL REPORTS.—Every 2 years the 
Secretary shall submit to Congress— 

(1) a report assessing the resources and re-
quirements of executive agencies relating to 
border security and emergency preparedness 
issues; and 

(2) a report certifying the preparedness of 
the United States to prevent, protect 
against, and respond to natural disasters, 
cyber attacks, and incidents involving weap-
ons of mass destruction. 

(b) ADDITIONAL REPORT.—Not later than 1 
year after the effective date of this Act, the 

VerDate Mar 15 2010 20:11 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00087 Fmt 4624 Sfmt 0634 E:\2002SENATE\S02MY2.REC S02MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES3878 May 2, 2002 
Secretary shall submit to Congress a re-
port— 

(1) assessing the progress of the Depart-
ment in— 

(A) implementing this title; and 
(B) ensuring the core functions of each en-

tity transferred to the Department are main-
tained and strengthened; and 

(2) recommending any conforming changes 
in law necessary as a result of the enactment 
and implementation of this title. 
SEC. 106. PLANNING, PROGRAMMING, AND BUDG-

ETING PROCESS. 
The Secretary shall establish procedures to 

ensure that the planning, programming, 
budgeting, and financial activities of the De-
partment comport with sound financial and 
fiscal management principles. At a min-
imum, those procedures shall provide for the 
planning, programming, and budgeting of ac-
tivities of the Department using funds that 
are available for obligation for a limited 
number of years. 
SEC. 107. ENVIRONMENTAL PROTECTION, SAFE-

TY, AND HEALTH REQUIREMENTS. 
The Secretary shall— 
(1) ensure that the Department complies 

with all applicable environmental, safety, 
and health statutes and substantive require-
ments; and 

(2) develop procedures for meeting such re-
quirements. 
SEC. 108. SAVINGS PROVISIONS. 

(a) CONTINUING EFFECT OF LEGAL DOCU-
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, recognitions of labor organiza-
tions, collective bargaining agreements, cer-
tificates, licenses, registrations, privileges, 
and other administrative actions— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi-
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under this title; and 

(2) which are in effect at the time this Act 
takes effect, or were final before the effec-
tive date of this Act and are to become effec-
tive on or after the effective date of this Act, 
shall, to the extent related to such func-
tions, continue in effect according to their 
terms until modified, terminated, super-
seded, set aside, or revoked in accordance 
with law by the President, the Secretary of 
National Homeland Security or other au-
thorized official, a court of competent juris-
diction, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.—The pro-
visions of this title shall not affect any pro-
ceedings, including notices of proposed rule-
making, or any application for any license, 
permit, certificate, or financial assistance 
pending before an agency at the time this 
title takes effect, with respect to functions 
transferred by this title but such proceedings 
and applications shall continue. Orders shall 
be issued in such proceedings, appeals shall 
be taken therefrom, and payments shall be 
made pursuant to such orders, as if this title 
had not been enacted, and orders issued in 
any such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by oper-
ation of law. Nothing in this subsection shall 
be deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this title 
had not been enacted. 

(c) SUITS NOT AFFECTED.—The provisions 
of this title shall not affect suits commenced 
before the effective date of this Act, and in 
all such suits, proceedings shall be had, ap-
peals taken, and judgments rendered in the 

same manner and with the same effect as if 
this title had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against an agency, or by or against any indi-
vidual in the official capacity of such indi-
vidual as an officer of an agency, shall abate 
by reason of the enactment of this title. 

(e) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any ad-
ministrative action relating to the prepara-
tion or promulgation of a regulation by an 
agency relating to a function transferred 
under this title may be continued by the De-
partment of National Homeland Security 
with the same effect as if this title had not 
been enacted. 

(f) EMPLOYMENT AND PERSONNEL.— 
(1) INTERIM AUTHORITY FOR APPOINTMENT 

AND COMPENSATION.—Funds available to any 
official or component of any entity the func-
tions of which are transferred to the Depart-
ment, may with the approval of the Director 
of the Office of Management and Budget, be 
used to pay the compensation and expenses 
of any officer or employee under this title 
until such time as funds for that purpose are 
otherwise available. 

(2) EMPLOYEE RIGHTS.— 
(A) IN GENERAL.—The Department or a sub-

division within the Department shall not be 
excluded under section 7103(b)(1) of title 5, 
United States Code, from coverage under 
chapter 71 of that title unless the President 
determines that a majority of employees 
within the Department or applicable subdivi-
sion have, as their primary job duty, intel-
ligence, counterintelligence, or investigative 
work directly related to terrorism investiga-
tion. 

(B) NATIONAL SECURITY POSITIONS.—Em-
ployees transferred under this title shall not 
be considered to perform work which di-
rectly affects national security within the 
meaning of section 7112(b)(6) of title 5, 
United States Code, unless their primary job 
duty involves intelligence, counterintel-
ligence, or investigative duties directly re-
lated to terrorism investigation. All employ-
ees transferred under this title who are not 
in the counterterrorism positions described 
in the preceding sentence shall continue to 
be afforded the full rights and protections 
under chapter 71 of title 5, United States 
Code. 

(g) NO AFFECT ON INTELLIGENCE AUTHORI-
TIES.—The transfer of authorities, functions, 
personnel, and assets of elements of the 
United States Government under this title, 
or the assumption of authorities and func-
tions, by the Department of Homeland Secu-
rity under this title, shall not be construed, 
in cases where such authorities, functions, 
personnel, and assets, are engaged in intel-
ligence activities as defined in the National 
Security Act of 1947, as affecting the au-
thorities of the Director of Central Intel-
ligence, the Secretary of Defense, or the 
heads of departments and agencies within 
the intelligence community. 

(h) REFERENCES.—Any reference in any 
other Federal law, Executive order, rule, reg-
ulation, or delegation of authority, or any 
document of or pertaining to a department, 
agency, or office from which a function is 
transferred by this title— 

(1) to the head of such department, agency, 
or office is deemed to refer to the Secretary 
of National Homeland Security; or 

(2) to such department, agency, or office is 
deemed to refer to the Department of Na-
tional Homeland Security. 

TITLE II—NATIONAL OFFICE FOR 
COMBATING TERRORISM 

SEC. 201. NATIONAL OFFICE FOR COMBATING 
TERRORISM. 

(a) ESTABLISHMENT.—There is established 
within the Executive Office of the President 

the National Office for Combating Ter-
rorism. 

(b) OFFICERS.— 
(1) DIRECTOR.—The head of the Office shall 

be the Director of the National Office for 
Combating Terrorism, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(2) EXECUTIVE SCHEDULE LEVEL I POSITION.— 
Section 5312 of title 5, United States Code, is 
amended by adding at the end the following: 

‘‘Director of the National Office for Com-
bating Terrorism.’’. 

(3) OTHER OFFICERS.—The President shall 
assign to the Office such other officers as the 
President, in consultation with the Director, 
considers appropriate to discharge the re-
sponsibilities of the Office. 

(c) RESPONSIBILITIES.—Subject to the direc-
tion and control of the President, the respon-
sibilities of the Office shall include the fol-
lowing: 

(1) To develop national objectives and poli-
cies for combating terrorism. 

(2) To direct and review the development of 
a comprehensive national assessment of ter-
rorist threats and vulnerabilities to those 
threats, which shall be— 

(A) conducted by the heads of relevant 
Federal agencies; and 

(B) used in preparation of the Strategy. 
(3) To develop with the Secretary of Na-

tional Homeland Security, the Strategy 
under title III. 

(4) To coordinate, oversee, and evaluate 
the implementation and execution of the 
Strategy by agencies of the Federal Govern-
ment with responsibilities for combating ter-
rorism under the Strategy, particularly 
those involving military, intelligence, law 
enforcement, and diplomatic assets. 

(5)(A) To coordinate, with the advice of the 
Secretary of National Homeland Security, 
the development of a comprehensive annual 
budget for the programs and activities under 
the Strategy, including the budgets of the 
military departments and agencies within 
the National Foreign Intelligence Program 
relating to international terrorism, but ex-
cluding military programs, projects, or ac-
tivities relating to force protection. 

(B) To have the lead responsibility for 
budget recommendations relating to mili-
tary, intelligence, law enforcement, and dip-
lomatic assets in support of the Strategy. 

(6) To exercise funding authority for Fed-
eral terrorism prevention and response agen-
cies in accordance with section 202. 

(7) To serve as an advisor to the National 
Security Council. 

(d) RESOURCES.—In consultation with the 
Director, the President shall assign or allo-
cate to the Office such resources, including 
funds, personnel, and other resources, as the 
President considers appropriate in order to 
facilitate the discharge of the responsibil-
ities of the Office. 

(e) OVERSIGHT BY CONGRESS.—The estab-
lishment of the Office within the Executive 
Office of the President shall not be construed 
as affecting access by Congress, or any com-
mittee of Congress, to— 

(1) any information, document, record, or 
paper in the possession of the Office or any 
study conducted by or at the direction of the 
Director; or 

(2) any personnel of the Office. 
SEC. 202. FUNDING FOR STRATEGY PROGRAMS 

AND ACTIVITIES. 
(a) BUDGET REVIEW.—In consultation with 

the Director of the Office of Management 
and Budget, the Secretary of National Home-
land Security, and the heads of other execu-
tive departments and agencies, the Director 
shall— 

(1) identify programs that contribute to 
the Strategy; and 
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(2) in the development of the budget sub-

mitted by the President to Congress under 
section 1105 of title 31, United States Code, 
review and provide advice to the heads of ex-
ecutive departments and agencies on the 
amount and use of funding for programs 
identified under paragraph (1). 

(b) SUBMITTAL OF PROPOSED BUDGETS TO 
THE DIRECTOR.— 

(1) IN GENERAL.—The head of each Federal 
terrorism prevention and response agency 
shall submit to the Director each year the 
proposed budget of that agency for the fiscal 
year beginning in that year for programs and 
activities of that agency under the Strategy 
during that fiscal year. 

(2) DATE FOR SUBMISSION.—The proposed 
budget of an agency for a fiscal year under 
paragraph (1) shall be submitted to the Di-
rector— 

(A) not later than the date on which the 
agency completes the collection of informa-
tion for purposes of the submission by the 
President of a budget to Congress for that 
fiscal year under section 1105 of title 31, 
United States Code; and 

(B) before that information is submitted to 
the Director of the Office of Management 
and Budget for such purposes. 

(3) FORMAT.—In consultation with the Di-
rector of the Office of Management and 
Budget, the Director shall specify the format 
for the submittal of proposed budgets under 
paragraph (1). 

(c) REVIEW OF PROPOSED BUDGETS.— 
(1) IN GENERAL.—The Director shall review 

each proposed budget submitted to the Di-
rector under subsection (b). 

(2) INADEQUATE FUNDING DETERMINATION.— 
If the Director determines under paragraph 
(1) that the proposed budget of an agency for 
a fiscal year under subsection (b) is inad-
equate, in whole or in part, to permit the im-
plementation by the agency during the fiscal 
year of the goals of the Strategy applicable 
to the agency during the fiscal year, the Di-
rector shall submit to the head of the agen-
cy— 

(A) a notice in writing of the determina-
tion; and 

(B) a statement of the proposed funding, 
and any specific initiatives, that would (as 
determined by the Director) permit the im-
plementation by the agency during the fiscal 
year of the goals of the Strategy applicable 
to the agency during the fiscal year. 

(3) ADEQUATE FUNDING DETERMINATION.—If 
the Director determines under paragraph (1) 
that the proposed budget of an agency for a 
fiscal year under subsection (b) is adequate 
to permit the implementation by the agency 
during the fiscal year of the goals of the 
Strategy applicable to the agency during the 
fiscal year, the Director shall submit to the 
head of the agency a notice in writing of 
that determination. 

(4) MAINTENANCE OF RECORDS.—The Direc-
tor shall maintain a record of— 

(A) each notice submitted under paragraph 
(2), including any statement accompanying 
such notice; and 

(B) each notice submitted under paragraph 
(3). 

(d) AGENCY RESPONSE TO REVIEW OF PRO-
POSED BUDGETS.— 

(1) INCORPORATION OF PROPOSED FUNDING.— 
The head of a Federal terrorism prevention 
and response agency that receives a notice 
under subsection (c)(2) with respect to the 
proposed budget of the agency for a fiscal 
year shall incorporate the proposed funding, 
and any initiatives, set forth in the state-
ment accompanying the notice into the in-
formation submitted to the Office of Man-
agement and Budget in support of the pro-
posed budget for the agency for the fiscal 
year under section 1105 of title 31, United 
States Code. 

(2) ADDITIONAL INFORMATION.—The head of 
each agency described under paragraph (1) 
for a fiscal year shall include as an appendix 
to the information submitted to the Office of 
Management and Budget under that para-
graph for the fiscal year the following: 

(A) A summary of any modifications in the 
proposed budget of such agency for the fiscal 
year under that paragraph. 

(B) An assessment of the effect of such 
modifications on the capacity of such agency 
to perform its responsibilities during the fis-
cal year other than its responsibilities under 
the Strategy. 

(3) SUBMISSION TO CONGRESS.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the head of each agency described under 
paragraph (1) for a fiscal year shall submit to 
Congress a copy of the appendix submitted to 
the Office of Management and Budget for the 
fiscal year under paragraph (2) at the same 
time the budget of the President for the fis-
cal year is submitted to Congress under sec-
tion 1105 of title 31, United States Code. 

(B) ELEMENTS WITHIN INTELLIGENCE PRO-
GRAMS.—In the submission of the copy of the 
appendix to Congress under subparagraph 
(A), those elements of the appendix which 
are within the National Foreign Intelligence 
Program shall be submitted to— 

(i) the Select Committee on Intelligence of 
the Senate; and 

(ii) the Permanent Select Committee on 
Intelligence of the House of Representatives. 

(e) SUBMITTAL OF REVISED PROPOSED BUDG-
ETS.— 

(1) IN GENERAL.—At the same time the head 
of a Federal terrorism prevention and re-
sponse agency submits its proposed budget 
for a fiscal year to the Office of Management 
and Budget for purposes of the submission by 
the President of a budget to Congress for the 
fiscal year under section 1105 of title 31, 
United States Code, the head of the agency 
shall submit a copy of the proposed budget 
to the Director. 

(2) REVIEW AND DECERTIFICATION AUTHOR-
ITY.—The Director of the National Office for 
Combating Terrorism— 

(A) shall review each proposed budget sub-
mitted under paragraph (1); and 

(B) in the case of a proposed budget for a 
fiscal year to which subsection (c)(2) applies 
in the fiscal year, if the Director determines 
as a result of the review that the proposed 
budget does not include the proposed fund-
ing, and any initiatives, set forth in the no-
tice under that subsection with respect to 
the proposed budget— 

(i) may decertify the proposed budget; and 
(ii) with respect to any proposed budget so 

decertified, shall submit to Congress— 
(I) a notice of the decertification; 
(II) a copy of the notice submitted to the 

agency concerned for the fiscal year under 
subsection (c)(2)(B); and 

(III) the budget recommendations made 
under this section. 

(f) NATIONAL TERRORISM PREVENTION AND 
RESPONSE PROGRAM BUDGET.— 

(1) IN GENERAL.—For each fiscal year, fol-
lowing the submittal of proposed budgets to 
the Director under subsection (b), the Direc-
tor shall, in consultation with the Secretary 
of National Homeland Security and the head 
of each Federal terrorism prevention and re-
sponse agency concerned— 

(A) develop a consolidated proposed budget 
for such fiscal year for all programs and ac-
tivities under the Strategy for such fiscal 
year; and 

(B) subject to paragraph (2), submit the 
consolidated proposed budget to the Presi-
dent and to Congress. 

(2) ELEMENTS WITHIN INTELLIGENCE PRO-
GRAMS.—In the submission of the consoli-
dated proposed budget to Congress under 
paragraph (1)(B), those elements of the budg-

et which are within the National Foreign In-
telligence Program shall be submitted to— 

(A) the Select Committee on Intelligence 
of the Senate; and 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives. 

(3) DESIGNATION OF CONSOLIDATED PROPOSED 
BUDGET.—The consolidated proposed budget 
for a fiscal year under this subsection shall 
be known as the National Terrorism Preven-
tion and Response Program Budget for the 
fiscal year. 

(g) REPROGRAMMING AND TRANSFER RE-
QUESTS.— 

(1) APPROVAL BY THE DIRECTOR.—The head 
of a Federal terrorism prevention and re-
sponse agency may not submit to Congress a 
request for the reprogramming or transfer of 
any funds specified in the National Ter-
rorism Prevention and Response Program 
Budget for programs or activities of the 
agency under the Strategy for a fiscal year 
in excess of $5,000,000 without the approval of 
the Director. 

(2) APPROVAL BY THE PRESIDENT.—The 
President may, upon the request of the head 
of the agency concerned, permit the sub-
mittal to Congress of a request previously 
disapproved by the Director under paragraph 
(1) if the President determines that the sub-
mittal of the request to Congress will further 
the purposes of the Strategy. 
TITLE III—NATIONAL STRATEGY FOR 

COMBATING TERRORISM AND THE 
HOMELAND SECURITY RESPONSE 

SEC. 301. STRATEGY. 
(a) DEVELOPMENT.—The Secretary and the 

Director shall develop the National Strategy 
for Combating Terrorism and Homeland Se-
curity Response for detection, prevention, 
protection, response, and recovery to 
counter terrorist threats, including the 
plans, policies, training, exercises, evalua-
tion, and interagency cooperation that ad-
dress each such action relating to such 
threats. 

(b) RESPONSIBILITIES.— 
(1) RESPONSIBILITIES OF THE SECRETARY.— 

The Secretary shall have responsibility for 
portions of the Strategy addressing border 
security, critical infrastructure protection, 
emergency preparation and response, and in-
tegrating State and local efforts with activi-
ties of the Federal Government. 

(2) RESPONSIBILITIES OF THE DIRECTOR.—The 
Director shall have overall responsibility for 
development of the Strategy, and particu-
larly for those portions of the Strategy ad-
dressing intelligence, military assets, law 
enforcement, and diplomacy. 

(c) CONTENTS.—The contents of the Strat-
egy shall include— 

(1) policies and procedures to maximize the 
collection, translation, analysis, exploi-
tation, and dissemination of information re-
lating to combating terrorism and the home-
land security response throughout the Fed-
eral Government and with State and local 
authorities; 

(2) plans for countering chemical, biologi-
cal, radiological, nuclear and explosives, and 
cyber threats; 

(3) plans for improving the resources of, co-
ordination among, and effectiveness of 
health and medical sectors for detecting and 
responding to terrorist attacks on the home-
land; 

(4) specific measures to enhance coopera-
tive efforts between the public and private 
sectors in protecting against terrorist at-
tacks; 

(5) a review of measures needed to enhance 
transportation security with respect to po-
tential terrorist attacks; and 

(6) other critical areas. 
(d) COOPERATION.—At the request of the 

Secretary or Director, departments and 
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agencies shall provide necessary information 
or planning documents relating to the Strat-
egy. 

(e) INTERAGENCY COUNCIL.— 
(1) ESTABLISHMENT.—There is established 

the National Combating Terrorism and 
Homeland Security Response Council to as-
sist with preparation and implementation of 
the Strategy. 

(2) MEMBERSHIP.—The members of the 
Council shall be the heads of the Federal ter-
rorism prevention and response agencies or 
their designees. The Secretary and Director 
shall designate such agencies. 

(3) CO-CHAIRS AND MEETINGS.—The Sec-
retary and Director shall co-chair the Coun-
cil, which shall meet at their direction. 

(f) SUBMISSION TO CONGRESS.—Not later 
than December 1, 2003, and each year there-
after in which a President is inaugurated, 
the Secretary and the Director shall submit 
the Strategy to Congress. 

(g) UPDATING.—Not later than December 1, 
2005, and on December 1, of every 2 years 
thereafter, the Secretary and the Director 
shall submit to Congress an updated version 
of the Strategy. 

(h) PROGRESS REPORTS.—Not later than De-
cember 1, 2004, and on December 1, of each 
year thereafter, the Secretary and the Direc-
tor may submit to Congress a report that— 

(1) describes the progress on implementa-
tion of the Strategy; and 

(2) provides recommendations for improve-
ment of the Strategy and the implementa-
tion of the Strategy. 
SEC. 302. NATIONAL COMBATING TERRORISM 

STRATEGY PANEL. 
(a) ESTABLISHMENT.—The Secretary and 

the Director shall establish a nonpartisan, 
independent panel to be known as the Na-
tional Combating Terrorism Strategy Panel 
(in this section referred to as the ‘‘Panel’’). 

(b) MEMBERSHIP.— 
(1) APPOINTMENT.—The Panel shall be com-

posed of a chairperson and 8 other individ-
uals appointed by the Secretary and the Di-
rector, in consultation with the chairman 
and ranking member of the Committee on 
Governmental Affairs of the Senate and the 
chairman and ranking member of the Com-
mittee on Government Reform of the House 
of Representatives, from among individuals 
in the private sector who are recognized ex-
perts in matters relating to the homeland se-
curity of the United States. 

(2) TERMS.— 
(A) IN GENERAL.—An individual shall be ap-

pointed to the Panel for an 18-month term. 
(B) TERM PERIODS.—Terms on the Panel 

shall not be continuous. All terms shall be 
for the 18-month period which begins 12 
months before each date a report is required 
to be submitted under subsection (l)(2)(A). 

(C) MULTIPLE TERMS.—An individual may 
serve more than 1 term. 

(c) DUTIES.—The Panel shall— 
(1) conduct and submit to the Secretary 

the assessment of the Strategy; and 
(2) conduct the independent, alternative 

assessment of homeland security measures 
required under this section. 

(d) ALTERNATIVE ASSESSMENT.—The Panel 
shall submit to the Secretary an independent 
assessment of the optimal policies and pro-
grams to combat terrorism, including home-
land security measures. As part of the as-
sessment, the Panel shall, to the extent 
practicable, estimate the funding required 
by fiscal year to achieve these optimal ap-
proaches. 

(e) INFORMATION FROM FEDERAL AGEN-
CIES.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Panel may secure directly from any Fed-
eral department or agency such information 
as the Panel considers necessary to carry out 
this section. Upon request of the Chair-

person, the head of such department or agen-
cy shall furnish such information to the 
Panel. 

(2) INTELLIGENCE INFORMATION.—The provi-
sion of information under this paragraph re-
lated to intelligence shall be provided in ac-
cordance with procedures established by the 
Director of Central Intelligence and in ac-
cordance with section 103(d)(3) of the Na-
tional Security Act of 1947 (50 U.S.C. 403– 
3(d)(3)). 

(f) COMPENSATION OF MEMBERS.—Each 
member of the Panel shall be compensated 
at a rate equal to the daily equivalent of the 
annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each 
day (including travel time) during which 
such member is engaged in the performance 
of the duties of the Panel. 

(g) TRAVEL EXPENSES.—The members of 
the Panel shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Panel. 

(h) STAFF.— 
(1) IN GENERAL.—The Chairperson of the 

Panel may, without regard to the civil serv-
ice laws and regulations, appoint and termi-
nate an executive director and such other ad-
ditional personnel as may be necessary to 
enable the Panel to perform its duties. The 
employment of an executive director shall be 
subject to confirmation by the Panel. 

(2) COMPENSATION.—The Chairperson of the 
Panel may fix the compensation of the exec-
utive director and other personnel without 
regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(3) PERSONNEL AS FEDERAL EMPLOYEES.— 
(A) IN GENERAL.—The executive director 

and any personnel of the Panel who are em-
ployees shall be employees under section 2105 
of title 5, United States Code, for purposes of 
chapters 63, 81, 83, 84, 85, 87, 89, and 90 of that 
title. 

(B) MEMBERS OF PANEL.—Subparagraph (A) 
shall not be construed to apply to members 
of the Panel. 

(4) REDUCTION OF STAFF.—During periods 
that members are not serving terms on the 
Panel, the executive director shall reduce 
the number and hours of employees to the 
minimum necessary to— 

(A) provide effective continuity of the 
Panel; and 

(B) minimize personnel costs of the Panel. 
(i) DETAIL OF GOVERNMENT EMPLOYEES.— 

Any Federal Government employee may be 
detailed to the Panel without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or 
privilege. 

(j) ADMINISTRATIVE PROVISIONS.— 
(1) USE OF MAIL AND PRINTING.—The Panel 

may use the United States mails and obtain 
printing and binding services in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(2) SUPPORT SERVICES.—The Secretary shall 
furnish the Panel any administrative and 
support services requested by the Panel. 

(3) GIFTS.—The Panel may accept, use, and 
dispose of gifts or donations of services or 
property. 

(k) PAYMENT OF PANEL EXPENSES.—The 
compensation, travel expenses, and per diem 
allowances of members and employees of the 

Panel shall be paid out of funds available to 
the Department for the payment of com-
pensation, travel allowances, and per diem 
allowances, respectively, of civilian employ-
ees of the Department. The other expenses of 
the Panel shall be paid out of funds available 
to the Department for the payment of simi-
lar expenses incurred by the Department. 

(l) REPORTS.— 
(1) PRELIMINARY REPORT.— 
(A) REPORT TO SECRETARY.—Not later than 

July 1, 2004, the Panel shall submit to the 
Secretary and the Director a preliminary re-
port setting forth the activities and the find-
ings and recommendations of the Panel 
under subsection (d), including any rec-
ommendations for legislation that the Panel 
considers appropriate. 

(B) REPORT TO CONGRESS.—Not later than 
30 days after the submission of the report 
under subparagraph (A), the Secretary and 
the Director shall submit to the committees 
referred to under subsection (b) a copy of 
that report with the comments of the Sec-
retary on the report. 

(2) QUADRENNIAL REPORTS.— 
(A) REPORTS TO SECRETARY.—Not later 

than December 1, 2004, and not later than De-
cember 1 every 4 years thereafter, the Panel 
shall submit to the Secretary and the Direc-
tor a report setting forth the activities and 
the findings and recommendations of the 
Panel under subsection (d), including any 
recommendations for legislation that the 
Panel considers appropriate. 

(B) REPORTS TO CONGRESS.—Not later than 
60 days after each report is submitted under 
subparagraph (A), the Secretary shall submit 
to the committees referred to under sub-
section (b) a copy of the report with the com-
ments of the Secretary and the Director on 
the report. 

TITLE IV—EFFECTIVE DATE 

SEC. 401. EFFECTIVE DATE. 

This Act shall take effect 180 days after 
the date of enactment of this Act. 

By Mr. THURMOND (for himself 
and Mr. ALLARD): 

S. 2453. A bill to provide for the dis-
position of weapons-usable plutonium 
at the Savannah River Site South 
Carolina; to the Committee on Energy 
and Natural Resources. 

Mr. THURMOND. Mr. President, I 
rise today to introduce legislation that 
will provide for the disposition of 
weapons usable plutonium at the Sa-
vannah River Site, South Carolina. 
This bill will ensure the State of South 
Carolina will have an enforceable 
agreement on the construction and op-
eration of a mixed-oxide, MOX, fuel 
fabrication facility at the Savannah 
River Site. The bill also provides for 
clear pathway to remove any weapons- 
usable plutonium from our State if the 
MOX facility is delayed or fails to op-
erate as planned. 

The Plutonium Disposition program 
is an important element of our Na-
tional Security. Under agreements 
made by the United States and the 
Russian Federation, each Nation 
agreed to dispose of designated 
amounts of weapons-grade plutonium. 
This agreement is a significant step to-
ward safeguarding nuclear materials 
and preventing their diversion to rogue 
states. In addition, it has been widely 
acknowledged that Russian criminal 
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groups are attempting to steal weap-
ons-usable plutonium from poorly se-
cured sites for known terrorist organi-
zations, and therefore most certainly 
this is a matter of extreme National 
Security. 

The MOX facility will be an impor-
tant economic factor in my State. As a 
result of this bill, Department of En-
ergy officials will also know that SRS, 
the largest industrial employer in my 
State, will be ready and eager to accept 
new missions and create jobs. Helping 
the Savannah River Site SRS, grow 
and remain the ‘‘Crown Jewel’’ among 
Department of Energy facilities has 
been one of my proudest achievements 
of public service as a Senator and Gov-
ernor of my State. South Carolina and 
the Department of Energy have had an 
outstanding working relationship to 
bring jobs to SRS while helping to de-
fend our National Security. 

I deeply regretted the recent dispute 
over the mixed oxide (MOX) fuel fab-
rication facility and the Federal law-
suit that was recently filed. I have 
called for reasoned and mature think-
ing to prevail in this matter. This leg-
islation is intended to provide the as-
surances to both parties and restore 
the elements of trust and cooperation, 
while protecting the interests of the 
State and the health, safety and econ-
omy of its citizens. Interested parties 
must not fail to view this matter with-
out taking all the factors into consid-
eration. The health and security of 
South Carolinians must always be pro-
tected. current and future jobs in 
South Carolina must be protected. The 
National Security of the United States 
must be protected. The legislation I am 
introducing today will accomplish all 
of these objectives. 

This initiative is good government 
and I encourage its support by my col-
leagues. I yield the floor. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 260—DESIG-
NATING MAY 1, 2002, AS ‘‘NA-
TIONAL CHILD CARE WORTHY 
WAGE DAY’’ 

Mr. CORZINE (for himself, Mr. DUR-
BIN, Mr. CLELAND, Mr. DODD, Mr. 
KERRY, Mr. KENNEDY, Mr. FEINGOLD, 
Mrs. CARNAHAN, and Mrs. MURRAY) sub-
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. RES. 260 

Whereas approximately 14,000,000 children 
are in out-of-home care during part or all of 
the day so that their parents may work; 

Whereas the average salary of early child-
hood educators is $16,000 per year, and only 
1⁄3 have health insurance and even fewer have 
a pension plan; 

Whereas the quality of child care and other 
early childhood education programs is di-
rectly linked to the quality of early child-
hood educators, and low wages make it dif-
ficult to attract qualified individuals to the 
profession; 

Whereas the turnover rate of early child-
hood educators is approximately 30 percent 
per year because of low wages and lack of 
benefits, making it difficult to retain high 
quality educators, and research has dem-
onstrated that young children require caring 
relationships to have a consistent presence 
in their lives for their positive development; 

Whereas the compensation of early child-
hood educators must be commensurate with 
the importance of the job of helping the 
young children of the United States develop 
their social, emotional, physical, and intel-
lectual skills to be ready for school; 

Whereas the cost of adequate compensa-
tion cannot be funded by further burdening 
parents with higher child care fees but re-
quires public as well as private resources so 
that quality care and education is accessible 
for all families; and 

Whereas the Center for the Child Care 
Workforce and other early childhood edu-
cation organizations recognize May 1st as 
National Child Care Worthy Wage Day: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) designates May 1, 2002, as ‘‘National 

Child Care Worthy Wage Day’’; and 
(2) requests that the President issue a 

proclamation calling on the people of the 
United States to observe ‘‘National Child 
Care Worthy Wage Day’’ by— 

(A) honoring early childhood educators and 
programs in their communities; and 

(B) working together to resolve the early 
childhood educator compensation crisis. 

Mr. CORZINE. Mr. President, I rise 
today to submit a resolution desig-
nating May 1, 2002 as National Child 
Care Worthy Wage Day. On May 1 each 
year, child care providers and other 
early childhood professionals nation-
wide conduct public awareness and edu-
cation efforts highlighting the impor-
tance of early childhood education. I 
hope these efforts will bring attention 
to early childhood education and the 
importance of attracting and retaining 
qualified child care workers. 

Every day, approximately 14 million 
children are cared for outside the home 
so that their parents can work. This 
figure includes six million of our Na-
tion’s infants and toddlers. Children 
begin to learn at birth, and the quality 
of care they receive will affect them 
for the rest of their lives. Early child 
care affects language development, 
math skills, social behavior, and gen-
eral readiness for school. Experienced 
child care workers can identify chil-
dren who have development or emo-
tional problems and provide the care 
they need to take on life’s challenges. 
Through the creative use of play, 
structured activities and individual at-
tention, child care workers help their 
charges learn about the world around 
them and how to interact with others. 

The dedicated individuals who nur-
ture and teach our Nation’s young chil-
dren are undervalued despite the im-
portance of their work. The average 
salary of a child care worker is ap-
proximately $16,000 annually. Accord-
ing to the Department of Labor, in 
1998, the middle 50 percent of child care 
workers and pre-school teachers earned 
between $5.82 and $8.13 an hour. The 
lowest 10 percent of child care workers 
were paid an hourly wage of $5.49 or 
less. Only one third of our Nation’s 

child care workers have health insur-
ance and even fewer have pension 
plans. This grossly inadequate level of 
wages and benefits for child care staff 
has led to difficulties in attracting and 
retaining high quality caretakers and 
educators. As a result, the turnover 
rate for child care providers is 30 per-
cent a year. This high turnover rate 
interrupts consistent and stable rela-
tionships that children need to have 
with their caregivers. 

To address this issue, Senator DODD 
and I have introduced the ‘‘Focus On 
Committed and Underpaid Staff for 
Children’s Sake Act,’’ a bill that would 
establish a grant and scholarship pro-
gram for child care providers. 

I encourage my colleagues to join me 
in recognizing the importance of the 
service that child care workers provide 
and the need to increase their com-
pensation accordingly. The Nation’s 
child care workforce, the families who 
depend on them, and the next genera-
tion of children that they care for de-
serve our support. 

f 

SENATE CONCURRENT RESOLU-
TION 104—RECOGNIZING THE 
AMERICAN SOCIETY OF CIVIL 
ENGINEERS ON THE OCCASION 
OF THE 150TH ANNIVERSARY OF 
ITS FOUNDING AND FOR THE 
MANY VITAL CONTRIBUTIONS OF 
CIVIL ENGINEERS TO THE QUAL-
ITY OF LIFE OF THE PEOPLE OF 
THE UNITED STATES, INCLUDING 
THE RESEARCH AND DEVELOP-
MENT PROJECTS THAT HAVE 
LED TO THE PHYSICAL INFRA-
STRUCTURE OF MODERN AMER-
ICA 

Mr. JEFFORDS (for himself and Mr. 
SMITH of New Hampshire) submitted 
the following concurrent resolution; 
which was referred to the Committee 
on the Judiciary: 

S. CON. RES. 104 

Whereas, founded in 1852, the American So-
ciety of Civil Engineers is the oldest na-
tional engineering society in the United 
States; 

Whereas civil engineers work to constantly 
improve buildings, water systems, and other 
civil engineering works through research, 
demonstration projects, and the technical 
codes and standards developed by the Amer-
ican Society of Civil Engineers; 

Whereas the American Society of Civil En-
gineers incorporates educational, scientific, 
and charitable efforts to advance the science 
of engineering, improve engineering edu-
cation, maintain the highest standards of ex-
cellence in the practice of civil engineering, 
and protect the public health, safety, and 
welfare; 

Whereas the American Society of Civil En-
gineers represents the profession primarily 
responsible for the design, construction, and 
maintenance of the roads, bridges, airports, 
railroads, public buildings, mass transit sys-
tems, resource recovery systems, water sys-
tems, waste disposal and treatment facili-
ties, dams, ports, waterways, and other pub-
lic facilities that are the foundation on 
which the economy of the United States 
stands and grows; and 

Whereas the civil engineers of the United 
States, through innovation and the highest 
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CONGRESSIONAL RECORD — SENATES3882 May 2, 2002 
professional standards in the practice of civil 
engineering, protect the public health and 
safety and ensure the high quality of life en-
joyed by the people of the United States: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) recognizes the American Society of 
Civil Engineers on the occasion of the 150th 
anniversary of its founding; 

(2) commends the many achievements of 
the civil engineers of the United States; and 

(3) encourages the American Society of 
Civil Engineers to continue its tradition of 
excellence in service to the profession of 
civil engineering and to the public. 

Mr. JEFFORDS. Mr. President, from 
the pyramids of Egypt, to the roadways 
and waterworks of Rome, through the 
great Gothic cathedrals of Europe, to 
today’s water treatment facilities and 
transportation systems, civil engineers 
have been building societies. 

For the past 150 years, The American 
Society of Civil Engineers, ASCE, has 
served as the professional organization 
for, and represented, this great body of 
engineers within our country. The pro-
fessional standards and quality of work 
in the civil engineering community 
have been ensured through the efforts 
of the Society. 

Without the efforts of our Nation’s 
civil engineers, and those who lead 
within the profession, this country 
would not be the great Nation that it is 
today. With the help of ASCE and the 
professional expertise of the Society’s 
membership, we are working together 
to ensure that our children and grand-
children have a clean and safe environ-
ment in which to live. 

It is with pleasure, as the Chairman 
of the Senate Committee on Environ-
ment and Public Works, along with 
Senator SMITH, the committee’s rank-
ing member, that I recognize, through 
this concurrent resolution, the 150th 
anniversary of the American Society of 
Civil Engineers. We appreciate the 
leadership and efforts of ASCE and its 
membership. 

f 

SENATE CONCURRENT RESOLU-
TION 105—EXPRESSING THE 
SENSE OF CONGRESS THAT THE 
NATION SHOULD TAKE ADDI-
TIONAL STEPS TO ENSURE THE 
PREVENTION OF TEEN PREG-
NANCY BY ENGAGING IN MEAS-
URES TO EDUCATE TEENAGERS 
AS TO WHY THEY SHOULD STOP 
AND THINK ABOUT THE NEGA-
TIVE CONSEQUENCES BEFORE 
ENGAGING IN PREMATURE SEX-
UAL ACTIVITY 

Mr. LIEBERMAN (for himself and 
Ms. SNOWE) submitted the following 
concurrent resolution; which was re-
ferred to the Committee on Health, 
Education, Labor, and Pensions: 

S. CON. RES. 105 

Whereas 4 in 10 girls in the United States 
will become pregnant before the age of 20; 

Whereas childbearing by teenagers costs 
taxpayers at least $7,000,000,000 each year in 
direct costs associated with health care, fos-
ter care, criminal justice, and public assist-
ance; 

Whereas the United States has the highest 
rates of teenage pregnancy and birth in the 
industrialized world; 

Whereas more than half of all mothers on 
welfare had their first child as a teenager; 

Whereas 80 percent of births to teenagers 
are to unmarried teenagers, and teenage 
mothers have more children, on average, 
than women who delay childbearing, which 
makes it more difficult for them and their 
children to escape a life of poverty; 

Whereas teenagers who give birth are less 
likely to complete high school and to go on 
to college, thereby reducing their potential 
for economic self-sufficiency; and 

Whereas the children of teenage mothers 
are more likely to be born prematurely and 
at low birth-weight, and suffer from higher 
rates of abuse and neglect than other chil-
dren: Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that the Nation should take ad-
ditional steps to ensure the prevention of 
teen pregnancy by engaging in measures to 
educate teenagers as to why they should stop 
and think about the negative consequences 
before engaging in premature sexual activ-
ity. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3388. Mrs. HUTCHISON submitted an 
amendment intended to be proposed by her 
to the bill H.R. 3009, to extend the Andean 
Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes; which was ordered to lie on the 
table. 

SA 3389. Mr. REID (for Mr. LIEBERMAN (for 
himself, Mr. DASCHLE, Mr. SMITH, of Oregon, 
Mr. ALLARD, Mr. BROWNBACK, Mr. BUNNING, 
Mrs. CARNAHAN, Mr. CLELAND, Mrs. CLINTON, 
Ms. COLLINS, Mr. DEWINE, Mr. HATCH, Mr. 
KYL, Mr. MCCONNELL, Mr. SANTORUM, Mr. 
SMITH, of New Hampshire, Mr. STEVENS, Mr. 
WARNER, Mr. BAUCUS, Mrs. BOXER, Mr. 
WYDEN, Mr. CORZINE, Mr. DURBIN, Mr. GRA-
HAM, Ms. LANDRIEU, Mr. HARKIN, Mr. JOHN-
SON, Mrs. MURRAY, Mrs. LINCOLN, Mr. NEL-
SON, of Florida, Ms. MIKULSKI, Mr. REED, Mr. 
SCHUMER, Mr. HUTCHINSON, Mr. GRASSLEY, 
Mr. CAMPBELL, Mr. VOINOVICH, Mr. MUR-
KOWSKI, Mr. ALLEN, Ms. SNOWE, Mr. THUR-
MOND, Mr. NICKLES , Mr. MCCAIN, Mr. KERRY, 
Mr. BAYH, Mr. BENNETT, Mr. BOND, Mr. 
BREAUX, Mr. CRAPO, Mr. DODD, Mr. DORGAN, 
Mr. FEINGOLD, Mrs. FEINSTEIN, and Mr. FITZ-
GERALD)) proposed an amendment to amend-
ment SA 3386 proposed by Mr. DASCHLE to 
the bill (H.R. 3009) supra; which was consid-
ered and agreed to. 

SA 3390. Mr. DASCHLE (for Mr. 
TORRICELLI) submitted an amendment in-
tended to be proposed to amendment SA 3386 
proposed by Mr. DASCHLE to the bill (H.R. 
3009) supra; which was ordered to lie on the 
table. 

SA 3391. Mr. BROWNBACK submitted an 
amendment intended to be proposed to 
amendment SA 3386 proposed by Mr. 
DASCHLE to the bill (H.R . 3009) supra; which 
was ordered to lie on the table. 

SA 3392. Mr. BROWNBACK (for himself and 
Mr. WYDEN) submitted an amendment in-
tended to be proposed to amendment SA 3386 
proposed by Mr. DASCHLE to the bill (H.R. 
3009) supra; which was ordered to lie on the 
table. 

f 

TEXT OF AMENDMENTS 

SA 3388. Mrs. HUTCHISON submitted 
an amendment intended to be proposed 
by her to the bill H.R. 3009, to extend 

the Andean Trade Preference Act to 
grant additional trade benefits under 
that Act, and for other purposes; which 
was ordered to lie on the table; as fol-
lows: 

On page 351, between lines 18 and 19, insert 
the following: 

(viii) The extent to which the country has 
taken steps to support the efforts of the 
United States to combat terrorism. 

SA 3389. Mr. REID (for Mr. LIEBER-
MAN (for himself, Mr. DASCHLE, Mr. 
SMITH of Oregon, Mr. ALLARD, Mr. 
BROWNBACK, Mr. BUNNING, Mrs. CARNA-
HAN, Mr. CLELAND, Mrs. CLINTON, Ms. 
COLLINS, Mr. DEWINE, Mr. HATCH, Mr. 
KYL, Mr. MCCONNELL, Mr. SANTORUM, 
Mr. SMITH of New Hampshire, Mr. STE-
VENS, Mr. WARNER, Mr. BAUCUS, Mrs. 
BOXER, Mr. WYDEN, Mr. CORZINE, Mr. 
DURBIN, Mr. GRAHAM, Ms. LANDRIEU, 
Mr. HARKIN, Mr. JOHNSON, Mrs. MUR-
RAY, Mrs. LINCOLN, Mr. NELSON of Flor-
ida, Ms. MIKULSKI, Mr. REED, Mr. SCHU-
MER, Mr. HUTCHINSON, Mr. GRASSLEY, 
Mr. CAMPBELL, Mr. VOINOVICH, Mr. 
MURKOWSKI, Mr. ALLEN, Ms. SNOWE, 
Mr. THURMOND, Mr. NICKLES, Mr. 
MCCAIN, Mr. KERRY, Mr. BAYH, Mr. 
BENNETT, Mr. BOND, Mr. BREAUX, Mr. 
CRAPO, Mr. DODD, Mr. DORGAN, Mr. 
FEINGOLD, Mrs. FEINSTEIN, and Mr. 
FITZGERALD) proposed an amendment 
to amendment SA 3386 proposed by Mr. 
DASCHLE to the bill (H.R. 3009) supra; 
which was considered and agreed to. 

At the appropriate place, insert the fol-
lowing new section: 
SEC. ll. EXPRESSING SOLIDARTIY WITH ISRAEL 

IN ITS FIGHT AGAINST TERRORISM. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) The United States and Israel are now 

engaged in a common struggle against ter-
rorism and are on the frontlines of a conflict 
thrust upon them against their will. 

(2) President George W. Bush declared on 
November 21, 2001, ‘‘We fight the terrorists 
and we fight all of those who give them aid. 
America has a message for the nations of the 
world: If you harbor terrorists, you are ter-
rorists. If you train or arm a terrorist, you 
are a terrorist. If you feed a terrorist or fund 
a terrorist, you are a terrorist, and you will 
be held accountable by the United States and 
our friends.’’. 

(3) The United States has committed to 
provide resources to states on the frontline 
in the war against terrorism. 

(b) SENSE OF CONGRESS.—The Congress— 
(1) stands in solidarity with Israel, a front-

line state in the war against terrorism, as it 
takes necessary steps to provide security to 
its people by dismantling the terrorist infra-
structure in the Palestinian areas; 

(2) remains committed to Israel’s right to 
self-defense; 

(3) will continue to assist Israel in 
strengthening its homeland defenses; 

(4) condemns Palestinian suicide bombings; 
(5) demands that the Palestinian Authority 

fulfill its commitment to dismantle the ter-
rorist infrastructure in the Palestinian 
areas; 

(6) urges all Arab states, particularly the 
United States allies, Egypt and Saudi Ara-
bia, to declare their unqualified opposition 
to all forms of terrorism, particularly sui-
cide bombing, and to act in concert with the 
United States to stop the violence; and 

(7) urges all parties in the region to pursue 
vigorously efforts to establish a just, lasting, 
and comprehensive peace in the Middle East. 
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SA 3390. Mr. DASCHLE (for Mr. 

TORRICELLI) submitted an amendment 
intended to be proposed to amendment 
SA 3386 proposed by Mr. DASCHLE to 
the bill (H.R. 3009) to extend the Ande-
an Trade Preference Act, to grant addi-
tional trade benefits under that Act, 
and for other purposes; which was or-
dered to lie on the table; as follows: 

On page 259, beginning on line 19, strike all 
through page 261, line 15, and insert the fol-
lowing: 

(A) to ensure that a party to a trade agree-
ment with the United States does not fail to 
effectively enforce its environmental or 
labor laws; 

(B) to ensure that parties to a trade agree-
ment reaffirm their obligations as members 
of the ILO and their commitments under the 
ILO Declaration of Fundamental Principles 
and Rights at Work and its Follow-up; 

(C) to ensure that the parties to a trade 
agreement ensure that their laws provide for 
labor standards consistent with the ILO Dec-
laration of Fundamental Principles and 
Rights at Work and the internationally rec-
ognized labor rights set forth in section 13(2) 
and constantly improve those standards in 
that light; 

(D) to ensure that parties to a trade agree-
ment do not weaken, reduce, waive, or other-
wise derogate from, or offer to waive or dero-
gate from, their labor laws as an encourage-
ment for trade; 

(E) to create a general exception from the 
obligations of a trade agreement for— 

(i) Government measures taken pursuant 
to a recommendation of the ILO under Arti-
cle 33 of the ILO Constitution; and 

(ii) Government measures relating to goods 
or services produced in violation of any of 
the ILO core labor standards, including free-
dom of association and the effective recogni-
tion of the right to collective bargaining (as 
defined by ILO Conventions 87 and 98); the 
elimination of all forms of forced or compul-
sory labor (as defined by ILO Conventions 29 
and 105); the effective abolition of child labor 
(as defined by ILO Conventions 138 and 182); 
and the elimination of discrimination in re-
spect of employment and occupation (as de-
fined by ILO Conventions 100 and 111); and 

(F) to ensure that— 
(i) all labor provisions of a trade agree-

ment are fully enforceable, including re-
course to trade sanctions; 

(ii) the same enforcement mechanisms and 
penalties are available for the commercial 
provisions of an agreement and for the labor 
provisions of the agreement; and 

(iii) trade unions from all countries that 
are party to a dispute over the labor provi-
sions of the agreement can participate in the 
dispute process; 

(G) to strengthen the capacity of United 
States trading partners to promote respect 
for core labor standards (as defined in sec-
tion 13(2)); 

(H) to strengthen the capacity of United 
States trading partners to protect the envi-
ronment through the promotion of sustain-
able development; 

(I) to reduce or eliminate government 
practices or policies that unduly threaten 
sustainable development; 

(J) to seek market access, through the 
elimination of tariffs and nontariff barriers, 
for United States environmental tech-
nologies, goods, and services; and 

(K) to ensure that labor, environmental, 
health, or safety policies and practices of the 
parties to trade agreements with the United 
States do not arbitrarily or unjustifiably dis-
criminate against United States exports or 
serve as disguised barriers to trade. 

SA 3391. Mr. BROWNBACK submitted 
an amendment intended to be proposed 
to amendment SA 3386 proposed by Mr. 
DASCHLE to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act, 
to grant additional trade benefits 
under that Act, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CENTRAL ASIA TRADE ACT. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The United States is now engaged in a 
war against terrorism, and it is vital that 
the United States respond to this threat 
through the use of all available resources; 

(2) Open markets between the United 
States and friendly nations remain a vital 
component of the national security of the 
United States for the purposes of forming 
long lasting friendships, strategic partner-
ships, and creating new long-term allies 
through the exportation of America’s demo-
cratic ideals, civil liberties, freedoms, ethics, 
principles, tolerance, openness, ingenuity, 
and productiveness. 

(3) Utilizing trade with other nations is in-
dispensable to United States foreign policy 
in that trade assists developing nations in 
achieving these very objectives. 

(4) It is in the national security interests 
of the United States to increase and improve 
ties, economically and otherwise, with na-
tions in Central Asia and the South 
Caucasus. 

(5) The development of strong political, 
economic, and security ties between the na-
tions of Central Asia and the South Caucasus 
and the United States will foster stability in 
this region. 

(6) The development of open market econo-
mies and open democratic systems in the na-
tions of Central Asia and the South Caucasus 
will provide positive incentives for American 
private investment, increased trade, and 
other forms of commercial interaction with 
the United States. 

(7) Many of the nations of Central Asia and 
the South Caucasus have secular Muslim 
governments that are seeking closer alliance 
with the United States and that have diplo-
matic and commercial relations with Israel. 

(8) The region of Central Asia and the 
South Caucasus could produce oil and gas in 
sufficient quantities to reduce the depend-
ence of the United States on energy from the 
volatile Persian Gulf region. 

(9) Normal trade relations between the na-
tions of Central Asia and the South Caucasus 
and the United States will help achieve these 
objectives. 

(b) SENSE OF CONGRESS.—(1) Prior to ex-
tending normal trade relations with the na-
tions of Central Asia and the South 
Caucasus, the President should— 

(A) obtain the commitment of those coun-
tries to developing a system of governance in 
accordance with the provisions of the Final 
Act of the Conference on Security and Co-
operation in Europe (also known as the ‘‘Hel-
sinki Final Act’’) regarding human rights 
and humanitarian affairs; 

(B) ensure that those countries have en-
deavored to address issues related to their 
national and religious minorities and, as a 
member state of the Organization for Secu-
rity and Cooperation in Europe (OSCE), com-
mitted to adopting special measures for en-
suring that persons belonging to national 
minorities have full equality individually as 
well as in community with other members of 
their group; 

(C) ensure that those countries have also 
committed to enacting legislation to provide 

protection against incitement to violence 
against persons or groups based on national, 
racial, ethnic, or religious discrimination, 
hostility, or hatred, including anti-Semi-
tism; and 

(D) ensure that those countries have con-
tinued to return communal properties con-
fiscated from national and religious minori-
ties during the Soviet period, facilitating the 
reemergence of these communities in the na-
tional life of each of those countries and es-
tablishing the legal framework for comple-
tion of this process in the future. 

(2) Earlier this year the governments of 
the United States and Kazakhstan exchanged 
letters underscoring the importance of reli-
gious freedom and human rights, and the 
President should seek similar exchanges 
with all nations of Central Asia and the 
South Caucasus. 

(c) PERMANENT NORMAL TRADE RELATIONS 
FOR KAZAKHSTAN.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Kazakhstan; and 

(B) after making a determination under 
subparagraph (A) with respect to 
Kazakhstan, proclaim the extension of non-
discriminatory treatment (normal trade re-
lations treatment) to the products of that 
country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Kazakhstan included under paragraph (1)(B), 
title IV of the Trade Act of 1974 shall cease 
to apply to that country. 

(d) PERMANENT NORMAL TRADE RELATIONS 
FOR TAJIKISTAN.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Tajikistan; and 

(B) after making a determination under 
subparagraph (A) with respect to Tajikistan, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Tajikistan included under paragraph (1)(B), 
title IV of the Trade Act of 1974 shall cease 
to apply to that country. 

(e) PERMANENT NORMAL TRADE RELATIONS 
FOR UZBEKISTAN.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Uzbekistan; and 

(B) after making a determination under 
subparagraph (A) with respect to Uzbekistan, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tension under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Uzbekistan included under paragraph (1)(B), 
title IV of the Trade Act of 1974 shall cease 
to apply to that country. 

(f) PERMANENT NORMAL TRADE RELATIONS 
FOR ARMENIA.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
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Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Armenia; and 

(B) after making a determination under 
subparagraph (A) with respect to Armenia, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Armenia included under paragraph (1)(B), 
title IV of the Trade Act of 1974 shall cease 
to apply to that country. 

(g) PERMANENT NORMAL TRADE RELATIONS 
FOR AZERBAIJAN.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Azerbaijan; and 

(B) after making a determination under 
paragraph (1) with respect to Azerbaijan, 
proclaim the extension of nondiscriminatory 
treatment (normal trade relations treat-
ment) to the products of that country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Azerbaijan included under paragraph (1)(B), 
title IV of the Trade Act of 1974 shall cease 
to apply to that country. 

(h) PERMANENT NORMAL TRADE RELATIONS 
FOR TURKMENISTAN.— 

(1) PRESIDENTIAL DETERMINATION AND EX-
TENSION OF NONDISCRIMINATORY TREATMENT.— 
Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), 
the President may— 

(A) determine that such title should no 
longer apply to Turkmenistan; and 

(B) after making a determination under 
subparagraph (A) with respect 
Turkmenistan, proclaim the extension of 
nondiscriminatory treatment (normal trade 
relations treatment) to the products of that 
country. 

(2) TERMINATION OF APPLICATION OF TITLE 
IV.—On or after the effective date of the ex-
tensions under paragraph (1)(B) of non-
discriminatory treatment to the products of 
Turkmenistan included under paragraph 
(1)(B), title IV of the Trade Act of 1974 shall 
cease to apply to that country. 

SA. 3392 Mr. BROWNBACK (for him-
self, and Mr. WYDEN) submitted an 
amendment intended to be proposed to 
amendment SA 3386 proposed by Mr. 
DASCHLE to the bill (H.R. 3009) to ex-
tend the Andean Trade Preference Act, 
to grant additional trade benefits 
under that Act, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

Whereas the American people respect the 
Iranian people, and value the contribution 
that Iran’s culture has made to world civili-
zation over three millennia: 

Whereas the Iranian people aspire to de-
mocracy, civil, political and religious rights 
and the rule of law, evidence by increasingly 
frequent anti-government and anti-Khatami 
demonstrations within Iran and the state-
ments of numerous Iranian expatriates and 
dissidents; 

Whereas Iran is an ideological dictatorship 
presided over by an unelected Supreme Lead-

er with limitless veto power, an unelected 
Expediency Council and Council of Guard-
ians capable of eviscerating any reforms, and 
a President elected only after the aforemen-
tioned disqualified 234 other candidates for 
being too liberal, reformist, or secular; 

Whereas the United States recoganizes the 
Iranian peoples’ concerns that President Mu-
hammad Khatami’s rhetoric has not been 
matched by his actions; 

Whereas President Khatami clearly lacks 
the ability and inclination to change the be-
havior of the State either toward the vast 
majority of Iranians who seek freedom; or 
toward the international community; 

Whereas political repression, newspaper 
censorship, corruption, vigilante intimida-
tion, arbitrary imprisonment of students, 
and public executions have increased since 
Khatami’s inauguration in 1997; 

Whereas men and women are not equal 
under the law and women are legally de-
prived of their basic rights; 

Whereas the Iranian government shipped 
50-tons of sophisticated weaponry to the Pal-
estinian Authority despite Chairman’s Ara-
fat’s cease-fire agreement, consistently 
seeks to undermine the Middle East peace 
process; provides safe-haven to al-Qa’ida and 
Taliban terrorists; allows transit of arms for 
guerillas seeking to undermine our ally Tur-
key; provides transit of terrorists seeking to 
destabilize the U.S.-protected safe-haven in 
Iraq; and develop weapons of mass destruc-
tion; 

Whereas since the terrorist attacks of Sep-
tember 11, 2001, and despite rhetorical prot-
estations to the contrary, the Islamic Repub-
lic has actively and repeatedly sought to un-
dermine the United States’ war on terror; 

Whereas there is a broad-base movement 
for change in Iran that represents all sectors 
of Iranian society, including youth, women, 
student bodies, military personnel, and even 
religious figures, that is pro-democratic, be-
lieves in secular government, and is yearning 
to live in freedom; 

Whereas following the tragedies of Sep-
tember 11, tens of thousands of Iranians 
filled the streets spontaneously and in soli-
darity with the United States and the vic-
tims of the terrorist attacks; 

Whereas the people of Iran deserve the sup-
port of the American people: Now therefore 
be it 

Resolved, That it is the Sense of the Con-
gress that— 

(1) legitimizing the regime in Iran stifles 
the growth of the genuine democratic forces 
in Iran and does not serve U.s. national secu-
rity interest; 

(2) positive U.S. gestures toward Iran 
should be directed toward the people of Iran, 
and not political figures whose survival de-
pends upon preservation of the current re-
gime; 

(3) it should be the policy of the United 
States to seek genuine democratic govern-
ment that will restore freedom to the Ira-
nian people, abandon terrorism, and live in 
peace and security with the international 
community. 

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the full committee of the Com-
mittee on Energy and Natural Re-
sources. 

The hearing will take place on 
Wednesday, May 8, 2002, at 9:30 a.m., in 

room 366 of the Dirksen Senate Office 
Building. The purpose of this hearing is 
to receive testimony on the nomina-
tion of Guy F. Caruso to be Adminis-
trator of the Energy Information Ad-
ministration. 

Those wishing to submit written tes-
timony for the hearing record should 
sent two copies of their testimony to 
the Committee on Energy and Natural 
Resources, Attn: Majority Staff, 264 
Dirksen Senate Office Building, U.S. 
Senate, Washington, DC 20510. 

For further information, please con-
tact Sam Fowler on 202–224–7571 or 
Amanda Goldman on 202–224–6836. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses-
sion of the Senate on Thursday, May 2, 
2002, at 10 a.m., to conduct an oversight 
hearing on ‘‘Bringing More Unbanked 
Americans Into the Financial Main-
stream.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, May 2, 2002, at 10:15 a.m., 
to hold a hearing titled, ‘‘Protecting 
U.S. Citizens Abroad From Terrorism’’. 

Agenda 

Witnesses 
Panel 1: Mr. Peter Bergin, Principal 

Deputy Assistant for Diplomatic Secu-
rity and Director of the Diplomatic Se-
curity Service, Department of State, 
Washington, DC, and Ms. Dianne 
Andruch, Deputy Assistant Secretary 
for Overseas Citizens Services, Depart-
ment of State, Washington, DC. 

Panel 2: Mr. Frank Smyth, Wash-
ington Representative, the Committee 
to Protect Journalists, Washington, 
DC; the Honorable Vernon Penner, Vice 
President for Corporate International 
Services, Crisis Management World-
wide, Former Deputy Assistant Sec-
retary of State for Overseas Citizens 
Services, Annapolis, MD; Mr. Thomas 
P. Ondeck, President, GlobalOptions, 
Inc., Washington, DC; and Dr. Sheryl E. 
Spivack, Assistant Professor of Tour-
ism Studies, George Washington Uni-
versity, Washington, DC. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Governmental Affairs be authorized to 
meet on Thursday, May 2, 2002, at 9:10 
a.m., for the purpose of conducting a 
business meeting to consider the nomi-
nation of Paul A. Quander, Jr. to be Di-
rector of the District of Columbia 
Court Services and Offender Super-
vision Agency. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON HEALTH, EDUCATION, LABOR, 

AND PENSIONS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Health, Education, Labor, and Pen-
sions be authorized to meet in execu-
tive session during the session of the 
Senate on Thursday, May 2, 2002, after 
the first scheduled vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a markup on Thursday, May 2, 
2002, at 10 a.m., in Dirksen Building 
Room 226. 

Agenda 

I. Nominations 
Julia Smith Gibbons to be United 

States Circuit Court Judge for the 
Sixth Circuit; Leonard E. Davis to be 
United States Circuit Court Judge for 
the Eastern District of Texas; David C. 
Godbey to be United States Circuit 
Court Judge for the Northern District 
of Texas; Andrew S. Hansen to be 
United States Circuit Court Judge for 
the Southern District of Texas; Samuel 
H. Mays, Jr., to be United States Cir-
cuit Court Judge for the Western Dis-
trict of Tennessee; Thomas M. Rose to 
be United States Circuit Court Judge 
for the Southern District of Ohio; and 
Paul G. Cassell to be United States Cir-
cuit Court Judge for the District of 
Utah. 

To be United States Attorney: Ste-
ven M. Biskupic for the Eastern Dis-
trict of Wisconsin; James E. McMahon 
for the District of South Dakota; and 
Jan Paul Miller for the Central Dis-
trict of Illinois. 

To be United States Marshal: Walter 
Robert Bradley for the District of Kan-
sas; Randy Paul Ely for the Northern 
District of Texas; William Paul Kruziki 
for the Eastern District of Wisconsin; 
Stephen Robert Monier for the District 
of New Hampshire; and Gary Edward 
Shovlin for the Eastern District of 
Pennsylvania. 

II. Bills 
S. 2031, Intellectual Property Protec-

tion Restoration Act of 2002 [Leahy/ 
Brownback]. 

S. 848, Social Security Number Mis-
use Prevention Act of 2001 [Feinstein/ 
Gregg]. 

S. 1742, Restore Your Identity Act of 
2001 [Cantwell]. 

S. 1644, Veterans’ Memorial Preserva-
tion and Recognition Act of 2001 
[Campbell]. 

S. 2431, The Mychal Judge Police and 
Fire Chaplains Public Safety Officers’ 
Benefit Act of 2002 [Leahy/Campbell/ 
Schumer/Clinton/Biden]. 

S. 1868, National Child Protection 
Improvement Act [Biden/Thurmond]. 

III. Resolutions 
S. Res. 255, A resolution to designate 

the week beginning May 5, 2002, as 

‘‘National Correctional Officers and 
Employees Week’’ [Feinstein/Hatch]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on ‘‘Immigration 
and Naturalization Service: How 
Should It Be Restructured?’’ on Thurs-
day, May 2, 2002, in Dirksen Room 226 
at 2:30 p.m. 

Witness List 

Panel I: Congressman Romano Maz-
zoli, Former U.S. Representative, Lou-
isville, Kentucky. 

Panel II: Paul Virtue, Former INS 
General Counsel, Washington, DC, and 
Stephen Yale-Loehr, American Immi-
gration Lawyers Association, Ithaca, 
New York. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 
Mr. REID. Mr. President, I ask unan-

imous consent that the Committee on 
Veterans’ Affairs be authorized to meet 
during the session of the Senate on 
Thursday, May 2, 2002, for a hearing on 
pending legislation. 

The hearing will take place in SR–418 
of the Russell Senate Office Building at 
9:30 a.m. 

Agenda for Legislative Hearing Pending 
Legislation 

S. 1113, to increase the Medal of 
Honor pension, and to provide for an 
annual adjustment in that pension. 

S. 1408, to standardize the income 
threshold for copayment for outpatient 
medications with the income threshold 
for inability to defray necessary ex-
pense of care, and for other purposes. 

S. 1517, to implement Hart-Rudman 
Commission recommendations on en-
hancing Montgomery GI Bill benefits. 

S. 1561, to strengthen the prepared-
ness of health care providers within the 
Department of Veterans Affairs and 
community hospitals to respond to bio-
terrorism. 

S. 1576, to extend the eligibility for 
health care of veterans who served in 
Southwest Asia during the Persian 
Gulf War. 

S. 1680, to provide that duty of the 
National Guard mobilized by a State in 
support of Operation Enduring Free-
dom or otherwise at the request of the 
President shall qualify as military 
service under the Soldier and Sailors 
Civil Relief Act. 

S. 1905, to enhance veterans’ pro-
grams and the ability of the Depart-
ment of Veterans Affairs to administer 
them. 

S. 2003, to clarify the applicability of 
the prohibition on assignment of vet-
erans benefits to agreements regarding 
future receipt of compensation, pen-
sion, or dependency and indemnity 
compensation, and for other purposes. 

S. 2025, to increase the rate of special 
pension for Medal of Honor recipients, 
to make that special pension effective 

from the date of the act for which the 
Medal of Honor is awarded, and to 
amend title 18, United States Code, to 
increase the criminal penalties associ-
ated with misuse or fraud relating to 
the Medal of Honor. 

S. 2043, to extend by five years the 
period for the provision by the Sec-
retary of Veterans Affairs of non-
institutional extended care serves and 
required nursing home care, and for 
other purposes. 

S. 2044, to provide for further im-
provement of the program to expand 
and improve the provision of special-
ized mental health services to vet-
erans. 

S. 2060, to name the Department of 
Veterans Affairs Regional Office in St. 
Petersburg, Florida, after Franklin D. 
Miller. 

S. 2073, to provide for the retroactive 
entitlement of Ed W. Freeman to 
Medal of Honor special pension. 

S. 2074, to increase, effective as of De-
cember 1, 2002, the rates of compensa-
tion for veterans with service-con-
nected disabilities and the rates of de-
pendency and indemnity compensation 
for the survivors of certain disabled 
veterans. 

S. 2079, to facilitate and enhance ju-
dicial review of certain matters regard-
ing veteran’s benefits, and for other 
purposes. 

S. 2132, to provide for the establish-
ment of medical emergency prepared-
ness centers in the Veterans Health 
Administration, to provide for the en-
hancement of the medical research ac-
tivities of the Department of Veterans 
Affairs, and for other purposes. 

S. 2186, to establish a new Assistant 
Secretary to perform operations, pre-
paredness, security and law enforce-
ment functions, and for other purposes. 

S. 2187, to authorize the Secretary of 
Veterans Affairs to furnish health care 
during a major disaster or medical 
emergency, and for other purposes. 

S. 2205, to clarify the entitlement to 
disability compensation of women vet-
erans who have service-connected 
mastectomies, to provide permanent 
authority for counseling and treatment 
for sexual trauma, and for other pur-
poses. 

S. 2209, to provide an additional pro-
gram of service disabled veterans’ in-
surance for veterans, and for other pur-
poses. 

S. 2227, to clarify the effective date of 
the modification of treatment for re-
tirement annuity purposes of part-time 
service before April 7, 1986, of certain 
Department of Veterans Affairs health- 
care professionals. 

S. 2228, to authorize the Secretary of 
Veterans Affairs to operate up to 15 
centers for mental illness research, 
education, and clinical activities. 

S. 2229, to authorize a cost-of-living 
increase in rates of disability com-
pensation and dependency and indem-
nity compensation, and to revise the 
requirement for maintaining levels of 
extended-care services to veterans. 

S. 2230, to authorize VA to guarantee 
adjustable rate mortgage loans. 
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S. 2231, to increase Chapter 35 edu-

cational assistance benefits, and to in-
crease funding to State Approving 
Agencies. 

S. 2237, to enhance compensation for 
veterans with hearing loss. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. REID. Mr. President, I ask unan-
imous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Governmental Affairs be 
authorized to meet on Thursday, May 
2, 2002, at 9:30 a.m., for a hearing enti-
tled ‘‘Gas Prices: How Are They Really 
Set?’’. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that David Roll, a 
fellow on my staff, be granted the 
privilege of floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Madam President, I 
ask unanimous consent that privileges 
of the floor be granted to Shara 
Aranoff, a fellow with the Senate Fi-
nance Committee trade staff, during 
the duration of the debate on the trade 
bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Madam President, I ask 
unanimous consent that Sarah Lennon, 
a Department of Energy fellow in Sen-
ator CARNAHAN’S office, be granted the 
privilege of the floor during today’s 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 

Mr. DASCHLE. I ask unanimous con-
sent that the Senate proceed to execu-
tive session to consider the following 
nomination reported out earlier today 
by the Health, Education, and Labor 
Committee: Elias Adam Zerhouni, to 
be Director of the National Institutes 
of Health. I further ask that the nomi-
nation be confirmed, the motion to re-
consider be laid upon the table, the 
President be immediately notified of 
the Senate’s action, any statements be 
printed in the RECORD, and the Senate 
return to legislative session without 
any intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con-
firmed is as follows: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Elias Adam Zerhouni, of Maryland, to be 
Director of the National Institutes of Health. 

Ms. MIKULSKI. Mr. President, I rise 
to congratulate Dr. Elias Zerhouni on 
his confirmation by the U.S. Senate as 
the new Director of the National Insti-
tutes of Health. I am pleased that his 
nomination was approved by the 

Health, Education, Labor, and Pen-
sions Committee this morning and that 
the Senate has approved his nomina-
tion today. 

I am proud that Maryland is home to 
the National Institutes of Health, and 
some of the best and brightest re-
searchers in the world. Now Maryland 
is the home of the National Institutes 
of Health’s new Director, Dr. Zerhouni. 

Dr. Zerhouni has spent his impressive 
career turning medical research into 
tools and treatments that improve pa-
tients’ lives. He is an innovative think-
er and a successful entrepreneur who 
has turned his scientific discoveries 
into successful businesses. He is also a 
talented administrator who will bring 
his leadership skills to bear on this 
challenging new role. His administra-
tive skills will be especially important 
as Congress completes the bipartisan 
commitment to double NIH’s budget 
this year. 

I am pleased that the U.S. Senate has 
given Dr. Zerhouni this resounding 
show of support as he prepares to take 
the helm of the world’s finest research 
institution. I look forward to working 
with Dr. Zerhouni in his new role as 
Director of the National Institutes of 
Health. The National Institutes of 
Health and the American people will be 
well served by Dr. Elias Zerhouni. 

Mr. KENNEDY. Mr. President, today 
the Senate is considering the nomina-
tion of one of the nation’s most distin-
guished scientific leaders, Dr. Elias 
Zerhouni, to be the Director of the Na-
tional Institutes of Health. 

Dr. Zerhouni’s life is a story about 
endless possibilities. He arrived from 
Algeria with little else but his medical 
training—and a desire to help his fel-
low human beings facing disease. From 
that humble beginning, he has explored 
the endless possibilities of medical re-
search. His contributions have been ex-
traordinary. 

Dr. Zerhouni developed new methods 
for imaging living tissues that are in 
use in hospitals around the nation. As 
a skilled administrator, he has dem-
onstrated leadership and vision time 
and time again at Johns Hopkins. He 
revitalized the Medical School’s Clin-
ical Practice Association. He worked 
skillfully with scientists, business 
leaders and elected officials to create a 
thriving biotechnology park. 

Most recently, he established the 
groundbreaking Institute for Cell Engi-
neering. At this remarkable new facil-
ity, scientists are exploring the poten-
tial of stem cells to alleviate some of 
the most deadly diseases we face as a 
nation. The stem cell research con-
ducted at the new Institute is already 
providing new insights into therapies 
for Parkinson’s Disease, spinal injury, 
diabetes, and other serious illnesses. 

In many ways, the story of NIH is 
also a story about endless possibilities. 
NIH research has developed therapies 
to free millions of Americans from the 
limitations of disease and disability so 
that they, too, can explore the endless 
possibilities of an active and produc-
tive life. 

Dr. Zerhouni will become the first 
NIH Director in this new century of the 
life sciences. Never have the possibili-
ties for NIH been greater. The NIH 
budget will increase to more than $27 
billion this year. Those funds will sup-
port research and training in thou-
sands of research institutions across 
the nation and around the world. Lead-
ing the NIH is an awesome responsi-
bility that will determine the quality 
of life for millions and millions of 
Americans for many years to come. 

NIH research ranges from studies of 
microscopic structures in living cells 
to investigations of patterns of disease 
in entire populations. NIH research not 
only gives us information about what 
keeps us healthy or makes us sick, but 
it reveals new insights into who we are 
as human beings. 

The advances made by NIH research 
in just the first two years of this new 
century are extraordinary—and the fu-
ture promises still greater wonders. Al-
ready in this century, NIH research has 
helped map the human genome. No less 
important than these basic genetic 
studies are recent findings from NIH 
scientists that structured lifestyle 
changes can significantly reduce the 
risk of diabetics, sparing millions of 
Americans from this deadly disease. 

The impact of NIH research on 
human health is incalculable. Life 
expectancies have risen dramatically 
over the last century, and some sci-
entists believe that the first human 
being to live to be a productive 150 
year-old is already alive today. 

Never before have the challenges for 
NIH been greater. The anthrax attacks 
of last fall taught the nation what 
many of us knew already—that the 
powerful techniques of modern biology 
can be used not only to heal but to 
harm. Just this week, the Brookings 
Institute published a risk assessment 
showing that a million Americans 
could die in a major biological attack. 

NIH must provide the leadership re-
quired to develop new medical weapons 
in the battle against bioterrorism. I 
know that good progress is already 
being make in the race to develop bet-
ter vaccines against smallpox, anthrax, 
and other dangerous pathogens. 

I would also like to extend my 
thanks, and the thanks of the entire 
Senate to Dr. Ruth Kirschstein, who 
has served so effectively as Acting Di-
rector since the departure of Dr. Har-
old Varmus. She has served in this im-
portant position with dedication and 
skill, to the great benefit of NIH and 
the nation. 

Earlier this week, our committee re-
ceived Dr. Zerhouni’s nomination pa-
pers from the President. A few days 
ago, we listened to him explain his vi-
sion for meeting the challenges and 
seizing the opportunities of this new 
century of the life sciences as NIH Di-
rector. Earlier today, our committee 
approved his nomination unanimously. 
I hope my Senate colleagues will con-
firm his nomination quickly. I wish 
every good future to Dr. Zerhouni, and 
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I look forward to working with him 
closely in the years to come. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
turn to legislative session. 

f 

PRINTING OF AMENDMENT 3386 

Mr. DASCHLE. I ask unanimous con-
sent that the Daschle substitute 
amendment No. 3386 be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CLERGY HOUSING ALLOWANCE 
CLARIFICATION ACT 

Mr. DASCHLE. I ask unanimous con-
sent the Finance Committee be dis-
charged from further consideration and 
the Senate proceed to the immediate 
consideration of H.R. 4156. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 4156) to amend the Internal 
Revenue Code of 1986 to clarify that the par-
sonage allowance exclusion is limited to the 
fair rental value of the property. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DASCHLE. I ask unanimous con-
sent that the bill be read the third 
time, passed, the motion to reconsider 
be laid upon the table, with no inter-
vening action or debate, and that any 
statements related thereto be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 4156) was read the third 
time and passed. 

f 

NATIONAL CORRECTIONAL 
OFFICERS AND EMPLOYEES WEEK 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of Cal-
endar No. 365, S. Res. 255. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 255) to designate the 
week beginning May 5, 2002, as ‘‘National 
Correctional Officers and Employees Week.’’ 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DASCHLE. I ask unanimous con-
sent the resolution and preamble be 
agreed to, en bloc, the motion to recon-
sider be laid upon the table, that any 
statements relating thereto be printed 
in the RECORD, without further inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 255) was 
agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, 
reads as follows: 

S. RES. 255 

Whereas the operation of correctional fa-
cilities represents a crucial component of 
our criminal justice system; 

Whereas correctional personnel play a 
vital role in protecting the rights of the pub-
lic to be safeguarded from criminal activity; 

Whereas correctional personnel are respon-
sible for the care, custody, and dignity of the 
human beings charged to their care; and 

Whereas correctional personnel work under 
demanding circumstances and face danger in 
their daily work lives: Now, therefore, be it 

Resolved, 
SECTION 1. DESIGNATION OF NATIONAL COR-

RECTIONAL OFFICERS AND EMPLOY-
EES WEEK. 

That the Senate— 
(1) designates the week beginning May 5, 

2002, as ‘‘National Correctional Officers and 
Employees Week’’; and 

(2) requests that the President issue a 
proclamation calling upon the people of the 
United States to observe the week with ap-
propriate ceremonies and activities. 

f 

PROGRAM 

Mr. DASCHLE. Mr. President, I will 
inform my colleagues we will be in ses-
sion on Tuesday for debate only to ad-
dress the trade legislation. Senators 
will be welcome to offer amendments. 
They will be welcome, of course, to 
talk about the bill and, of course, if 
they have other matters to address, 
they would be welcome to do that as 
well in morning business. But we will 
come in at 3 o’clock on Monday, pri-
marily to address for debate purposes 
only the trade bill. 

f 

UNANIMOUS CONSENT 
AGREEMENT—H.R. 2646 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that on Tuesday, 
May 7, at 9:30 a.m., the Senate proceed 
to the conference report to accompany 
the farm bill under the following limi-
tations with the total time limit of 12 
hours divided as follows: On Tuesday, 
May 7, there be 6 hours of debate equal-
ly divided under the control of the 
chairman and ranking member of the 
Agriculture Committee; further, I ask 
unanimous consent that on Wednesday 
May 8, there be 6 hours equally divided; 
and, finally, I ask unanimous consent 
that following the use or yielding back 
of that time on Wednesday, the Senate 
proceed to a vote on or in relation to 
the conference report without further 
intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LOTT. Mr. President, reserving 
the right to object—I will not object— 
let me withdraw the reservation and 
speak after we have gotten the agree-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The minority leader. 
Mr. LOTT. Mr. President, thank you 

for the recognition. I thank Senator 
DASCHLE for agreeing to this time. 

Obviously, the farm bill is a very im-
portant issue for our country, for our 

trade, and for many farmers, as well as 
consumers who depend on agriculture 
in America. 

There are a lot of concerns about this 
legislation. This is a very large piece of 
legislation. I think it is a 6-year pro-
gram. It adds over $73 billion to farm 
programs, as well as not only the com-
modities but conservation and nutri-
tion and food stamps. This is a huge 
bill. 

I think having adequate time to dis-
cuss the conference report is impor-
tant. 

The ranking member on our side of 
the aisle, Senator LUGAR, has a number 
of concerns which he needs to point 
out. 

I think this is a fair way to get it 
done. It does take away time that we 
could be spending on other bills but we 
cannot just ignore the support or the 
opposition to a bill of this magnitude. 

All things considered, this is the best 
way to proceed. 

Mr. DASCHLE. Mr. President, I will 
say one more time that I appreciate 
the help and leadership shown by the 
Republican leader in bringing this bill 
to the floor. I know sometimes you 
can’t have everything you want. I 
wanted a shorter period of time, but we 
will live with this, and we will move 
on. I thank him for that. 

I yield the floor. 
Mr. LOTT. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR MONDAY, MAY 6, 2002 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 3 o’clock on Monday, May 
6; that following the prayer and pledge, 
the Journal of proceedings be approved 
to date, the morning hour be deemed 
expired, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate resume consideration of 
the trade bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. DASCHLE. Mr. President, on 
Monday, we will then be on the trade 
bill with no votes. As I said a moment 
ago, the bill will be open to amend-
ment. 

f 

ADJOURNMENT UNTIL MONDAY, 
MAY 6, 2002, AT 3 P.M. 

Mr. DASCHLE. Mr. President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent the Senate now stand in adjourn-
ment under the previous order. 
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There being no objection, the Senate, 

at 5:58 p.m., adjourned until Monday, 
May 6, 2002, at 3 p.m. 

f 

NOMINATIONS 
Executive nominations received by 

the Senate May 2, 2002: 
FEDERAL ENERGY REGULATORY COMMISSION 

JOSEPH TIMOTHY KELLIHER, OF THE DISTRICT OF CO-
LUMBIA, TO BE A MEMBER OF THE FEDERAL ENERGY 
REGULATORY COMMISSION FOR THE TERM EXPIRING 
JUNE 30, 2007, VICE LINDA KEY BREATHITT, TERM EXPIR-
ING. 

IN THE AIR FORCE 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE AIR 
FORCE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

DONALD W. PITTS, 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED OFFICER IN THE UNITED 
STATES MARINE CORPS FOR REGULAR APPOINTMENT 
UNDER TITLE 10, U.S.C., SECTION 531: 

To be captain 

WADE V. DELIBERTO, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR REGULAR AP-
POINTMENT AS A PERMANENT LIMITED DUTY OFFICER 
IN THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 5589: 

To be lieutenant 

MARC J. GLORIOSO, 0000 

THE FOLLOWING NAMED OFFICERS FOR REGULAR AP-
POINTMENT TO THE GRADES INDICATED IN THE UNITED 
STATES NAVY UNDER TITLE 10, U.S.C., SECTION 531: 

To be commander 

JACK S PIERCE, 0000 

To be lieutenant commander 

BRUCE H BOYLE, 0000 

KEVIN L CRABBE, 0000 
TERRY C GORDON, 0000 
BRENT D JOHNSON, 0000 
ROBERT S LAWRENCE, 0000 
FREDERICK A MCGUFFIN, 0000 
EDWARD J NASH, 0000 
SETH D PHILLIPS, 0000 
CURTIS PRICE, 0000 
GORDON D RITCHIE, 0000 
PATRICK M STURM, 0000 
THOMAS B WEBBER, 0000 

f 

CONFIRMATION 
Executive nomination confirmed by 

the Senate May 2, 2002: 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

ELIAS ADAM ZERHOUNI, OF MARYLAND, TO BE DIREC-
TOR OF THE NATIONAL INSTITUTES OF HEALTH. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE’S COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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